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PROVISIONAL DEPARTMENT OF THE ARMY NATIONWIDE PERMIT 
VERIFICATION 

Dear Mr. Rundle: 

This letter of verification is in response to your application (SPL-2012-00155-CMS) 
for a Department of the Army permit for the proposed modification to the San Onofre to 
Pulgas Double Track Project (project). The project includes the construction of 
approximately 4.3 miles of a second mainline track parallel to the existing mainline track, 
within the existing rail corridor. The project would result in a discharge of fill material 
into waters of the United States (U.S.). Therefore, pursuant to section 404 of the Clean 
Water Act (CWA) (33 U.S.C. 1344; 33 C.F.R. parts 323 and 330), your proposed project 
requires a Department of the Army permit. The project is located in the City of 
Oceanside, San Diego County, California. The northern terminus of the proposed work 
would be located within the existing railroad corridor adjacent to the San Onofre truck 
and weigh station at Mile Post (MP) 212.2 (Latitude 33.3524, Longitude -117.5266) and 
would extend south 4.3 miles, ending approximately 0.5 mile south of the Old Pacific 
Highway Overcrossing at MP 216.5 (Latitude 33.3007, Longitude -117.4633) (as shown on 
the attached map, Figure 2-11 ). 

The U.S. Army Corps of Engineers (Corps) has determined construction of San 
Onofre to Pulgas Double Track Project complies with Nationwide Permit (NWP) No. 14, 
Linear Transportation Projects, if conducted as described in your application. 

Specifically, you are authorized to conduct the following activities: 

1. Construct a second mainline track from MP 212.2 to MP 216.65, east of the 
existing mainline track within the railroad right-of-way. The new double track would 
connect to an existing double track section at the north end of the project. The project 
would involve total permanent impacts to 0.167 acre of jurisdictional waters ofthe U.S. 
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· 2. Reconstruct approximately 0.103 acre of waters of the U.S. parallel to the new 
mainline track. 

3. Permanently fill approximately 0.096 acre of jurisdictional waters ofthe U.S. 
through the extension of the existing culverts and the associated fill and rip rap at 
drainages 3, 5, 6, 7, and lOb to accommodate the second mainline track. 

4. Temporarily impact approximately 0.008 acre jurisdictional waters ofthe U.S. 
during the construction ofthe longer culverts at drainages 3, 5, 6, 7, and lOb. 

5 .. Replace one railroad bridge at MP 215.3 with a Corps approved structure per 
Special Condition 1. The existing 44-foot-long timber-pile bridge at this location would 
be removed and replaced with the approved structure to support the existing and second 
mainline track. 

6. Revegetate all temporary upland and waters impact areas with a native hydroseed 
mix within 60-days following completion of the construction. 

7. Construct temporary access and staging areas at various locations along the 
construction corridor in the uplands, employ proper best management practices (BMPs) 
that inhibit any trespassing by vehicles or construction crews into waters ofthe U.S. and 
limit any runoff of sediment or other contaminants from entering waters of the U.S. Use 
existing access roads to the maximum extent practicable. 

While this activity meets the general terms and conditions for authorization under 
NWP No. 14, Linear Transportation Projects [Federal Register, February 21, 2012, pages 
10184-10290, as corrected by Federal Register notices dated March 19,2012, page 
16021, and September 21, 2012, pages 58532-58533], we note that you do not have 
section 401 water quality certification from the California Regional Water Quality Control 
Board (RWQCB). According to 33 C.F.R. 330.4, a water quality certification pursuant to 
section 401 of the CWA, or waiver thereof, is required prior to authorization of your project. 
You must therefore obtain section 401 water quality certification or waiver. Be aware that 
any conditions on your section 401 certification will become conditions on your NWP 
authorization. 

Enclosed is a provisional NWP authorization letter. This provisional permit 
authorization letter is NOT VALID and does not constitute authorization for you to do work. 
This provisional permit authorization letter describes the work that will be authorized, 
including general and special conditions which Will be placed on your final NWP 
authorization letter, if you receive a section 401 water quality certification from the 
RWQCB. No work is to be performed until you have received a validated copy of the NWP 
authorization letter. 
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When you receive your section 401 certification or waiver, you should contact the Corps 
Project Manager for this project, Courtney Stevens at 7 60-602-4841 or via email at 
Courtney.M.Stevens@usace.army.mil. Please reference application SPL-2012-00155-
CMS in your letter. Your authorization could then be issued Without further delay, or.· .. 
process mg. 

· Furthermore, you must comply with the following non-discretionary Special 
Conditions listed below: · · 

1, .Construction Designs: Prior to initiating construction inwaters,ofthe U.S., the 
Permittee shall submit .to the. Corps Regulatory' Division for review ~d' £ipprovaLa11 updated 
hydraulic analysis.and a complete set of final detailed constructionplans.showing all work 
and structures in waters of the. U.S. The design of each crossing shall comply with General 
Condition 2 which requires that NWP activities be constructed to maintain aquatic life 
movements and General Condition 9 which requires that high water flows and natural 
sediment transport is maintained;· Plans for each crossing shall be in compliance. with the 
Final Map and Drawing Standards for the Los Angeles District RegulatoryDivision dated 
September 21, 2009 (http:/ /www:spl. usace.army.mil!regulatory/pn!SPL-RG _map-drawing­
standard_ final--w-fig. pdf). All plan sheets shall be signed,. dated, and submitted on paper no 
larger than 11 x 17 inches. No work in waters of the U ;S. is authorized until the Permittee 
receives, in writing (by letter or e-mail), Corps Regulatory Divisionapprovalofthe fmal 
detailed construction plans. The Permittee shall ensure that the project is built in accordance 
with the Corps-approved plans. 

i2. Restoration of Temporary Impact Areas: All temporaryfillsh~lLbe removed and 
the area shall be restored to pre-construction conditions ( elevations,contours and vegetated 
condition) within60-days of completion of the project. The Permittee shallliydroseed the 
disturbed portions of the earthen stream banks with. native vegetation of primarily facultative 
upland (F ACU) or wetter species, as appropriate. The Permittee shall submitthe proposed 
planting palette for review and approval by the Corps Regulatory Division prior to initiation 
of construction. The Permittee shall ensure the hydroseeded areas are maintained and 
monitored fora period of two years after completing the.se~dingactivities, such.that less 
than 10 percentofthe areas disturbed by the project are vegetated by annual non-native 
plant species and zero perennial weeds are present. 

' . 

3. Endangered Species Act: This Corps permit does 11qt authorize.you to.take any 
threatened or endangered species, in particular the coastal Californiagnatcatche((Paliaptila 
californica). In order to legally take a listed species, you must have separate aut!Iorization 
under the Endangered Species Act (ESA) (e.g. ESA Section l 0 permit, or a Biol()gical 
Opinion(BO) under ESA Section 7, with "incidental take" provisions with wlrichyou must 

. comply). A programmatic. BO was develqped by the U.S. Fish and Wildllfe Service; 
however the Corps Regulatory Division has determined thatyour activity would have no 
affect to the above species within the Corps' scope of analysis. ·. Yol.lr authorization under 



j)ris eprys ~6mut is oonditip!llll Upon your implementatioll of !Iii of;~'<',!1Il'p<>s~;<f.~voi~allce . 
andi11~nimization measures \Vi thin your project description ai1d. pepllii~plili¢~tio11 p~ckage, 
~hi chart: ingorp()~at~dbyr~ferellce in this· permit F ailureto complyXvith ~e.J~quired~: .•. ·. 

' av()~dance and minllirization measilles would constitute non""qQiilpl~i#l~ewftliy(if1t".'GP~ 
. perniit. . . . . ·.·.. ... . .. ... , .·... ' . r . 

4. · (:ulturat-Re.s6~rc~&: Pursuant to 36 C:F.R. se~tioill8:00)3,t·ih.tne~ey~I1t'of any 
.. discovetjes · during construction of either. human remains,i:arcli~olqgic;at ·deposi#~ or·. al1y 
otliertype of historic propertY, the Permittee shall notify the ~Ofp§' Mche~logy StaffW,ithin 
24 hoprs {Stev~ Dibble at 213-452-3849 . or John Kille~n af·'21J~45273.~61)~and the 
Reeylat9ry Division(CoUrtney Stt:vens at 7 60-602-4841 r. The P~rrti!tte~sh,allilhil1:ec!iately 

.. · suspenq all wqrk in, ffil)'area( s} where potential cultural ~e~oillce.s·•,are 'gi~covered,· •... The 
Permittee ~hallnotresUine constructiotr in the area suqdundwg··t~e.•pot§1ltial· cultural 
resm1rc,e,syntil the 9oms R~gli!atory .Division re-authoriz~s projecf; ~()nstillcti611; ;!Jet 36 
CF:Rsection800~B: · · · · · · · · · · · · · · 

-; _.-_ ,. ' . \ ' ' . . . . . . ,-. -· . ~-~-- "; '' :·~,::_~;-~:<·; ·.> ' .. :. ·,: .. -. . - ":'' 
5. As proposed by the permittee, a tribal and archeologicak~o~itor shal·l J:~~ ,present .. ·. 

,dfuing·any e:arth~moyi].1g activities involving any previously tindistlirb¢q~af~a.s w{thiJ:l the 
project'1Jouridary. · · · ·. · · · •'" '· · · ·. · 

. . . . 

6: .ltWQ:CB40fGertification: .Upon issuance, the.Peffilittee'sh~lll~~lell1.ent and 
· aqide by 'the ath~nded ~ection Ab 1 Water Qua.lity Certificati'~n (Qeft No. 01GC:i029)/ .· . 
The conditions of.t11.is·• permit. have been integrated into :this l~tt~rJ.of yerifis~tipn .. by 
refe:tei:1ee: · · · · · · 

7. . C(jastal (:on~istency, Certification: The. Permittee, ~4allJtbi4~ by. a.ltcoriCUtions. of • 
the. EZalifomia Q.oastaLM.anagement .Program (CCMP) .. Tli~iprpj~t~ ~M,d~jegl1fned·to be 
consi$te4t ',Vith ~e COMP by the attached letters datedAug\ist J 4; 20;1·2 cfud · ·· · · · 
Febr#fy s~2on. · · · · · · · 

YmJf yeiificatiori is valid through F ebruary21, 2015. All.NWP$ ·.~ill expire.oi\ . · 
March 1"8,2017.~ ·It is incumbentuponyou to remain infoni}ed<?fcliafig~sto·tQ.et{\VPs. 
Apubl}~ notre~ ofthechange(s)willbe issuedwgen any.oftne,.:t-qWJ:>s·¥~·rn()di~~4i. 

· .. reissued, or revoked. Furthermore, ifyou commence or m:e uh~ercolltrapftq:col11IJlence 
. this il~tivity befory the date on which the relevant NWP isfeissu~fl{mp.q\fied; .6r;revoked, 
you~ill'havetwe~ve (14}months fromthe date of the n~iss11ance;~t?ocii~sati9P:;,,or .· 
revocationoftheNWPto complete the activity under the:pre·s,ent:tef11,lsaJi<.l:c6I1ditions of •. 
ther~1ev~tN:WP; · ·.· · · · · ·· · ·· · 

. 
1 kj1reli"lillary iurisdi?ional determination( JD) was ve!ifi~d'O.It\\1-u~ff!; dO!~.;}~ . · 

· dete,rm:in,e,the.extent;of.Corvs1.geographic jurisdiction, up()p~w]iichtl1i§'~\¥P'ver:i~cl;l.tion 
.is basecL Aprelirni~ary JD. is advisory in nature and is a \Vrif!e~tin<i!yaJjoJJ.tp,~t(:?rPs 

·· geographicjul"isdiction may be presentou a particular site:•l:j11ds~nota:ppeal~bl~: An 
' . ' . ' '•' •-, .. '\' ···,: .··i·· - - -; . .- . 

( 
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