DEPARTMENT OF THE ARMY
LOS ANGELES DISTRICT, CORPS OF ENGINEERS
VENTURA FIELD OFFICE
2151 ALESSANDRO DRIVE, SUITE 110
VENTURA, CALIFORNIA 93001

July 9, 2012

REPLY TO

ATTENTION OF:

Regulatory Division

Eduardo Aguilar, Branch Chief

California Department of Transportation, District 7
Division of Environmental Planning

100 S. Main Street, MS-16A

Los Angeles, California 90012

Dear Mr. Aguilar:

This is in reply to your application (File No. SPL-2012-00384-TS) dated May 14,
2012 and revised June 14, 2012, for a Department of the Army Permit to discharge fill
onto waters of the U.S., in association with the Caltrans VEN 150 Slope Stabilization
project at Post Mile 29.4. The proposed work would take place in Santa Paula Creek near
the city of Santa Paula, Ventura County, California.

Specifically, you have requested authorization to:

1. Permanently impact approximately 375 linear feet (0.111 acre) of waters of the
U.S. in association with the SR 150 retaining wall as described in your revised
permit application (June 14, 2012).

2. Temporarily impacts approximately 1000 linear feet (0.275 acre) of waters of the
U.S. in to allow temporary construction access to Santa Paula Creek for the
purpose of constructing the SR 150 retaining wall as described in your revised
permit application (June 14, 2012).

3. The SR 150 retaining wall and temporary construction activities would result in
approximately 155 cubic yards (cy) of excavation, 988 cy of backfill, 537 cy of
rock slope protection, and 951 cy of structural fill/retaining wall within Santa
Paula Creek. These estimates include discharges below and above the ordinary
high water mark in Santa Paula Creek.

4, Mitigate for 0.111 acres of permanent impact to waters of the U.S. via purchase of
0.55 acres/credits from the Corps-approved Santa Paula Creek Mitigation Bank
prior to initiation of construction activities in waters of the U.S.



While this activity meets the general terms and conditions for authorization under
Nationwide Permit Number 13 [Federal Register, March 12, 2007, pp. 11092-11198], we
note that you do not have Section 401 water quality certification from the California
Regional Water Quality Control Board (RWQCB). Therefore, your request is denied
without prejudice. You will receive authorization from the Corps when you have met the
requirements outlined below.

According to 33 CFR 330.4, 401 state water quality certification pursuant to Section
401 of the Clean Water Act, or waiver thereof, is required prior to authorization of your
project. You must therefore obtain Section 401 certification or waiver, or provide the Corps
with evidence that 60 days have passed since you applied to the RWQCB for certification.
. Be aware that any conditions on your Section 401 certification will become conditions on
your Nationwide Permit authorization. '

When you receive your Section 401 certification or waiver (or when 60 days have
passed since you applied), you should contact the Corps Project Manager for this project,
Theresa Stevens, Ph.D. at 805-585-2146. Please reference application SPL-2012-00384-
TS in your letter. Your authorization could then be issued without further delay or

- processing. '

Furthermore, you must comply with the following non—discretionafy Special
Conditions: S '

1. Prior to initiating construction in waters of the U.S., and to mitigate for impacts to
0.111 acre(s) of non-wetland waters of the U.S., the Permittee shall provide
documentation verifying purchase of 0.55 acres/credits for the enhancement of
non-wetland waters of the U.S. and riparian vegetation from the Corps-approved
Santa Paula Creek mitigation bank. The Permittee shall not initiate work in
waters of the U.S. prior to receiving written confirmation (by létter or e-mail)

~ from the Corps Regulatory Division as to compliance with this special condition.
The permittee retains responsibility for providing the compensatory mitigation
until the number and resource type of credits described above have been secured
from a sponsor and the district engineer has received documentation that confirms
that the sponsor has accepted the responsibility for providing the required
compensatory mitigation. This documentation may consist of a letter or form
signed by the sponsor, with the permit number and a statement indicating the
number and resource type of credits that have been secured from the sponsor.

2. The Permittee shall notify the Corps of the construction start date at least five (5)
business days in advance of initiation of construction. Notification may be made
by electronic mail, regular mail, facsimile, or telephone.



3. The Permittee shall clearly mark the limits of the workspace with flagging or
similar means to ensure mecharized equipment does not enter preserved waters of
the U.S. Adverse impacts to waters of the U.S. beyond the Corps-approved '
construction footprint are not authorized. Such impacts could result in permit
suspension and revocation, administrative, civil or criminal penalties, and/or
substantial, additional, compensatory mitigation requirements.

4. Equipment staging and storage areas, including mate'rials storage, shall be located
~ atleast 100 feet from waters of the U.S. -

5. Within 45 calendar days of completion of authorized work in waters of the U.S.,
-the Permittee shall submit to the Corps Regulatory Division a post-project
- implementation memo indicating the date authorized impacts to waters of the U.S.
ceased.

6. Pursuant to 36 C.F.R. section 800.13, in the event of any discoveries during
construction of either human remains, archeological deposits, or any other type of
“historic property, the Permittee shall notify the Corps' Regulatory Division Staff
- (Theresa Stevens, Ph.D. at 805-585-2146) and Corps’ Archeology Staff within 24
“hours (Steve Dibble at 213-452-3849 or John Killeen at 213-452-3861). The
‘Permittee shall immediately suspend all work in any area(s) where potential
cultural resources are discovered. The Permittee shall not resume construction in
the area surrounding the potential cultural resources until the Corps Regulatory
Division re-authorizes project construction, per 36 C.F.R. section 800.13.

Please comment on ydur experience with Regulatory Division by accessing the Corps
web-based customer survey form at: http://per2.nwp.usace.army.mil/survey.html.

Sincerely,

Aaron O Allen, Ph.D. .
Chief, North Coast Branch
Regulatory Division

Enclosure



CESPL-RG-N v ‘
Apphcatlon California Department of Transportatlon District 7: VEN-150 Slope Stablhzatlon on -
‘ Santa Paula Creek @ Post Mile 294 (SPL 2012- 00384 TS)

| MEMORANDUM FOR RECORD

SUBJECT: Department of the Army Memorandum Documentlng NatlonW1de Permlt
Verlﬁcatlon o

’Apphcant Cahforma Department of Transportatlon Dlstrrct 7 (Caltrans)

'Pr0]ect Locatlon (Waterway, Sectwn, Townshtp, Range, City, County, State): The pI‘OJ ectis
~ located on Santa Paula Creek along SR 150 near Steckel Park and the C1ty of Santa Paula
Ventura County, CA (34 4166 N Latltude/ 1190846 W Longltude) :

Pre-Constructlon Notlficatlon Recelpt. Date' 19 May 2012 ' Complete? ,|:|>Yes XINo
Addltlonal Informatlon Requested Date: 05 June 2012
Pre-Constructlon Notlficatlon Complete Date: 14 June 2012

__b Waters of the US _
~ Preliminary JD form dated: 03 July 2012

' Authority: |:|Se’ction 10 |Z|SeCtion 404 - [ISection 103

Project Descrlptlon (Descrlbe acttvmes in waters of the U.S. considered for verlf catlon)
. 1. Permanently impact approximately 375 linear feet (0.111 acre) of waters of the U.S.in
association with the SR 150 retaining wall as descrlbed in your rev1sed permit apphcatlon.
(June 14, 2012). :
2. Temporarily impacts approximately 1000 linear feet (0 275 acre) of Waters of the U.S. to -
-allow temporary construction access to Santa Paula Creek for the purpose of constructing
the SR 150 retaining wall as described in your revised permit application (June 14, 2012).
3. The SR 150 retaining wall and temporary construction activities would resultin -~
' approx1mately 155 cubic yards (cy) of excavation, 988 cy of backfill, 537 cy of rock
slope protection, and 951 cy of structural fill/retaining wall within Santa Paula Creek.
These estimates include dlscharges below and above the ordlnary high water mark in
: Santa Paula Creek. '
4. . Mltlgate for 0.111 acres of permanent 1mpact to waters of the U.S. via purchase of 0. 55
acres/credits from the Corps-approved Santa Paula Creek M1t1gat10n Bank prlor to _
1n1t1at10n of construction activities in waters of the U.S.

Type of Permit Req"uested: NWP# 13 RGP #

~ Pre-construction Notification Required: XiYes [No




- CESPL- RG-N S . APPLICATION SPL 2012 00384 TS o
SUBJECT:: Department of the Army Memorandum Documentlng Natlonw1de Perrnlt Verlﬁcatlon for- the -
- Above—Numbered Permit Apphcatlon . : .

B Walver requlred to begin work (GC 31 (a) (2) as applted to approprmte NWPs)

.Yes D No '
. Rationale: The proposed ﬁll mater1a1 exceeds one cublc yard pet hnear foot below the
plane of ordlnary high water. However, this is necessary to provide adequate stabilization forthe
- road because Santa Paula Creek in thls locatlon is incised and degrades durmg seasonal low '
: ,,ﬂow and hlgh flow events

Coordmatlon w1th Agencles/Trlbes Needed (GC 31 (d) as apphed to approprmte N WPs)
|:|Yes XNo Date: -

~ Resolution: In accordarice w1th the January 1, 2004 Programmatzc Agreement among
the Federal Highway Administration, the Advisory Council on Historic Preservation, the
Calzfornza State Historic Preservation Office, and the California Deparz‘ment of T ransportatzon
 Regarding Complzance with Section 106 of the National Historic Preservation Act (106 -

o Programmatlc Agreement) Caltrans archaeologists provided a memorandum (dated 29 February

2012) which indicated a. reV1eW of historic property survey records and a field investigation was
conducted and no resources Were detected and there i is no potent1al for 1mpacts on prehlstorlc or

L hlStOI‘lC cultural resources

Commentlng Agenc1es Caltrans under thelr lead agency authorlty pr0V1ded by FHWA :
_coordinated Wlth the agenc1es '

‘ US F1sh and‘Wlldhfe Service

National Marine Fisheries Service

State Agency (list commentlng state agencles)

State Historic Preservation Office - L i

.+ Other: Cahforma Department of Fish and Game, Los Angeles Reglonal Water Quahty Control 2
3 Board ' S

Substantlve Issues Ralsed and Corps Resolutlon (Conszderatzon of Comments) “No .

- substantlve issues ralsed

Compllance Wlth Other Federal Laws (If speczf ic law Is not apphcable wrtte N/A)

L a) Endangered Spe01es Act Caltrans under their lead agency authorlty provrded by FHWA
made. endangered specles determinations following a blologlcal survey of the pro_]ect site and

. coordination with resource agen01es , :

- Name of species present: least Bell’s vireo (Vireo bellzz puszllus) Cahfornla red—legged frog

(Rana draytonii); southern steelhead (Oncorhynchus mykiss) -

~ Effects determination: No effect (least Bell’s v1reo) not hkely to adversely affect (steelhead)

 ‘may adversely affect (red legged frog)

Date of Service(s) concurrence: NMEFS 19 June 2012 USFWS 229 June 2012 (date of

B1010g1ca1 Oplmon), no concurrence requlred for lead agency “no effect” determrnatlon on least

Bell’s vireo. :

Basis for “no effect” determmatlon ‘Species not detected in surveys or in records searches

Addltlonal 1nformat10n (optlonal) None




CESPL-RGN , O ey © APPLICATION: SPL-2012-00384-TS 3
' SUBJECT; Department of the Army Memorandum Documentmg Natlonwrde Perm1t Verlﬁcatlon for the
Above-Numbered Perm1t Apphcatlon ' : /

'b) Magnuson—Stevens Act: (Essentlal FlSh Habltat) Not apphcable
Name of species present:

- Effects determmatlon s :

_Date of Service(s) concurrence: Bas1s for ‘no effect” determlnatlon
Addltlonal 1nformat10n (optlonal) ' ‘

c) Sectlon 106 of the Nat10nal Hlstorlc Preservatlon Act:  See below.

" Known site present: -[_] yes X no R

Survey required/conducted: [X] yes [] no

Effects determination: No effect. : : o

- Rationale: In-accordance with the January ] 2004 Programmatzc Agreement among the F. ederal .

Highway Aa’mznzstratzon the Aa’vzsory Council on Historic Preservation, the California State

- Historic Preservation Oﬁ‘ ice, and the California Department of Ti ransportatzon Regarding -

‘Complzance with Section 106 of the National Historic Preservation Act (106 Programmatlc

Agreement) Caltrans archaeologlsts provided a memorandum (dated April 25, 2011) ‘which -
indicated a review of historic property survey records and a field 1nvest1gat10n was conducted

- and no resources were detected. -

- Date consultation complete @f necessary) 29F ebruary 2012

8 Addltlonal 1nformat10n (optlonal) None

d) Sectlon 401 Water Quahty Certification: = PENDING
Ind1V1dua1 certlﬁcatlon required: & yes|[ ]no

»‘|:|Issued - kr|:|Wa,1ved ‘DDemed :

- €) Coastal Zone. Management Act: - Not applicable.
- Individual certification required: [yes X no
[ JIssued [ IWaived [ |Denied S
Additional information (optlonal) The project is not in the coastal zone and no effect on the
coastal zone would occur-as a result of the pI‘O_] ject. : : ‘

B erd and Scemc Rivers Act: Not applicable.

Projéct located on desrgnated or “study Tiver: [] yes IXlno

Managing Agency

- Date written determination prov1ded that the prOJect w111 not adversely affect the Wlld and
~Scenic River designation or study status: :

Add1t10na1 1nformat10n (optlonal)

g) Other e

: Specral Condltlons Reqmred (mclude ratlonale for each requlred condltlon/explanatwn for
: requzrmg no spectal condttwns) X yes [[]no Lo

: ,Rat,zo‘nale: Each special cond1_t1on below would mini'mize impacts to waters of theU.'S; c




CESPL RG-N e ' L APPLICATION SPL 2012 00384 TS r
SUBJECT: - Department of the. Army Memorandum Documentlng Nat1onw1de Perrnlt Verlﬁcatlon for the
Above—Numbered Permrt Apphcat1on o S

L 'Pnor to 1n1t1at1ng constructlon in waters of the U.S, and to m1t1gate for 1mpacts to 0. 111
~acre(s) of non-wetland waters of the U.S., the. Permrttee shall pr0v1de documentation .
: verlfymg purchase of 0.55 acres/credits for the enhancement of non-wetland waters of the
" U.S. and riparian vegetatlon from the Corps- approved Santa Paula Creek m1t1gat10n bank
The Permittee shall not initiate work in waters of the U.S. prlor to receiving written
‘ conﬁrmatlon (by letter or e-mail) from the Corps Regulatory Division as to compllance
with th1s speclal condition. The perrnlttee retains respons1b111ty for prov1d1ng the ;
- compensatory mitigation until the number and resource type of credits described above
have been secured from a sponsor and the district engineer has received documentatlon e
. that conﬁrms that the sponsor has accepted the responsibility for prov1d1ng the required
: compensatory mltlgatlon This documentation may consist of a letter or form s1gned by -
the sponsor, with the permit number and a statement 1ndlcat1ng the number and resource .
ftype of credlts that have been secured from the sponsor

2. »The Permlttee shall notlfy the Corps of the constructron start date at least ﬁve (5) busmess
o days in advance of initiation of construction. Notlﬁcatlon may. be made by electronlc "
s ,'mall regular mall fa051mlle or telephone

3. The Permlttee shall clearly mark the limits of the Workspace wrth ﬂagglng or 51m11ar
© 'means to ensure mechamzed equipment does not enter preserved waters of the Us. .
: .Adverse 1mpacts to waters of the U.S. ‘beyond the Corps approved construction footprrnt
are not authorized. Such impacts could result in permit suspension and revocation,
“administrative, 01v1l or criminal penaltles and/or substantlal addltlonal compensatory
m1t1gat10n requlrements : :

e 4, Equrpment stagmg and storage areas, 1nclud1ng materlals storage shall be located at least
- 100 feet from waters of the us. : ~

,“"5,' 'W1th1n 45 calendar days of completlon of authorized work in waters of the U.S: the
~ Permittee shall submit to the Corps Regulatory Division a post—prOJ ect’ 1mplementat10n =
’ ’memo 1ndlcat1ng the date authorized 1mpacts to waters of the uU.s. ceased !

6. Pursuant to 36 CER. section 800. 13 in the event of any. dlscoverles durlng constructlon -
- of either human remains, archeologrcal deposrts or any other type of historic property, the
- Permittee shall notlfy the Corps' Regulatory Project Manager (Theresa Stevens, Ph. D at 805- :
~585-2146) and Corps’ ' Archeology Staff within 24 hours (Steve Dibble at 213-452- 3849 or .
John Killeen at 213- 452-3861)." The. Permlttee shall 1mmed1ately suspend all work i in any
: area(s) where potentlal cultural resources are discovered: The Permittee shall not resume
- construction in the area surroundmg the potent1a1 cultural resources until the Corps
Regulatory D1v1s1on re- authorlzes pl'O_]eCt constructlon per 36C. F R sectron 800 13




'CESPLRG—N CORANI s e e APPLICATION SPL-2012 00384 TS

- SUBJECT: Department. of the Army Memorandum Documentmg Nat10nw1de Perm1t Verlﬁcatlon for the W e

o :Above-Nurnbered Permrt Appllcatlon X

s Compensatory Mltlgatlon Determlnatlon The appllcant has av01ded and mlmmlzed 1mpacts; iy o

‘ to the max1mum extent practlcable

o 12) ;Is compensatory mltlgatlon requlred for unaV01dable 1mpacts to ]urlsdlctlonal
- aquatic resources to reduce the individual and cumulatlve adverse env1ronmental
i effects to a m1n1mal level? i »

. . yes’ EI 1o [If G20, do not complez‘e the rest. of thzs section and znclude an.

explanation of why not here]  The project ‘would have minimal 1mpacts on non-
s ;"wetland waters of the U S. and an area equalmg the proposed permanent and

: f_ftemporary 1mpact area (0.123 acres total) would be revegetated w1th natlve specres' ,
i .-s1m11ar to adj acent areas upon completlon of the earthwork S

(2) 7 Is the 1mpact m the serv1ce area of an approved mltlgatron bank‘? |Z| yes |:| no -

5 i.; Does the m1t1gat1on bank have approprlate number and resource type of
credlts avallable‘7 . yes |:| no S SN

. (‘-3_) jf,r
o e Does the 1n—11eu fee program have approprlate number and resource type of
credlts avallable? D yes - no

(4) Check the selected compensatory mltlgatlon optlon(s)
i . m1t1gat10n bank cred1ts '

g 1n-l1eu fee program credlts |
i . perrmttee respons1ble m1t1gat10n under a watershed approach
iv‘;|:| permlttee respons1ble mltlganon on-51te and 1n—k1nd

|:| permlttee respons1ble mrt1gat1on off-51te and out-of kmd

: ethe 1mpact 1n the serv1ce area of an approved m heu fee program? El yes. .no‘_’ iR

(5) If a selected compensatory m1t1gat1on optlon dev1ates from the order of the optlons ol |

':presented in §332. 3(b)(2) ~(6), explain why the selected compensatory mltlgatlon il
_' ”‘optlon is: env1ronmentally preferable "Address the criteria provided in §332 3@)1)
~ (e, the l1kellhood for ecological success and sustamabrllty, the locatlon ofthe -~
S 'compensat1on site relative to the impact site and the1r s1gn1f1cance w1th1n the ’
L ‘watershed and the costs of the compensatory mltlgatlon prOJect)

’ Determmatmn (Paragraph D Dzstrzct Engmeer ) Deczszon, 7 7 FR 1028 7)

~ The proposed act1v1ty, Wlth proposed mltlgatlon (1f appllcable) Would result in no more than e

minimal individual and cumulative adverse environmental effects. and would not be contrary to ',‘* o
" the publlc 1nterest prov1ded the spe01al condltlons and/or modlﬁcatlons 1dent1ﬁed in the above :




| CESPL RGN 7 e APPLICATION SPL2012-00384TS |
SUBJECT Department of the Army Memorandum Documentmg Nat10nw1de Perm1t Verlﬁcatlon for the

e : Above—Numbered Perm1t App11c3t10n

: are 1ncorporated Thls prOJect comphes w1th all terms and condltlons of NWP 13 mcludmg any Ll

o apphcable reglonal condltlons

o~
&




_CESPL RGTN

f';jAaronO Allen PhD
S ;_*Chlef North Coast Branch

Date | ”ljv\ul\," ZD\Z )




