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MITIGATION BANK ENABLING INSTRUMENT
RANCHO JAMUL MITIGATION BANK

This Bank Enabling Instrument (hereinafter "BEI") regarding the
establishment, use, operation and maintenance of the Rancho Jamul Mitigation
Bank (hereinafter "Bank") is made and entered into by and among Wildlands, Inc.
(hereinafter, "Sponsor”), the Los Angeles District of the U.S. Army Corps of
Engineers (USACE), Region IX of the U.S. Environmental Protection Agency
(USEPA), the Carlsbad Field Office of the U.S. Fish and Wildlife Service (USFWS),
and Region V of the State of California, Department of Fish and Game (CDFG), with

reference to the following:

Section I Preamble

A. Purpose: The purpose of this BEI is to establish guidelines and
responsibilities for the establishment, use, operation and maintenance of the Bank.
The Bank is available to be used for off-site compensatory mitigation for
unavoidable impacts to waters of the United States, including wetlands, which
result from activities authorized under Section 404 of the Clean Water Act
(hereinafter "§404"); impacts to federally-listed threatened or endangered species
under Sections 7 and 10a of the Endangered Species Act (hereinafter "§7" and "§10a"
respectively) and/or designated critical habitat and/or occupied habitat; impacts to
waters of the United States, including wetlands, which result from activities
authorized by the National Resource Conservation Service under the Swampbuster
provisions of the Food Security Act (hereinafter "FSA"); impacts to State of
California-listed threatened or endangered species under the California Endangered
Species Act, Fish and Game Code §2050 ¢/ sey. (hereinafter "CESA"); mitigation for
significant impacts to wetland and wildlife resources under the applicable sections of
the California Environmental Quality Act, Public Resources Code §21000 &/ sey.
(hereinafter "CEQA"); unavoidable impacts to waters of the State of California
which result from activities authorized under §1600 ¢/ seg. of the California Fish
and Game Code (hereinafter "§1600"); and the establishment and/ or preservation of
habitat associated with the Natural Communities Conservation Planning program,
Fish and Game Code §2800 ¢ seg. (hereinafter "NCCP"); provided the Bank meets
all requirements applicable for mitigation with respect to a particular project and
that mitigation through use of a bank is authorized by the appropriate authority.

B.  Location and Ownership of Parcel: Whereas, Sponsor has been granted
the exclusive right to create a mitigation bank on approximately 109 acres of land
(Phases I and II) out of a 3700+-acre parcel of land owned by the State of California
known as the "Rancho Jamul Property” in San Diego County, California, as shown
in the Razncho Jamul Mitigation Bank Proposal (hereinafter "Proposal" and also
Exhibit B of the BEI) incorporated by reference, and the Sponsor has developed a
restoration and enhancement plan to restore and enhance approximately 53.6 acres
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of aquatic and riparian habitat and 16.6 acres of non-Corps jurisdictional
oak/riparian habitat in Phase I of the project and additional acreage, yet to be
determined, in Phase II of the Project.

C. Project Description: Whereas, under this banking instrument, the
Sponsor may restore, enhance and/or establish, and then maintain the following
types of habitat in accordance with plans shown in the Proposal: '

1. Corps Jurisdictional Freshwater Wetlands/Waters of the United
States;

2. Corps Jurisdictional Riparian Habitat;

3. Corps Jurisdictional Ephemeral/ Intermittent Wetlands/Waters
of the United States;

4. Corps Jurisdictional Enhancement Credits (for temporary
impacts); and

5. Non-Corps ]urisdictiohal Oak/Riparian Habitat.

Once the Sponsor has undertaken the habitat establishment, the Sponsor shall then
maintain the Bank in such condition until all credits are sold, or until the Bank
Closure Plan (Exhibit E) is implemented, whichever is later. The enhanced and
restored habitats of the Bank shall consist of a total of approximately 109 acres
(approximately 70.2 acres in Phase I and approximately 38.8 acres in Phase II), as
described in the table titled Rzzzcho Jamul Summary of Habitat Restoration Acreqges
(Exhibit D) and include the habitats as described in the table and the Proposal.

D. Disclaimer: Whereas, this BEI does not in any manner limit the
statutory authorities and responsibilities of the signatory parties.

Section II:  Stipulations

A. Baseline Conditions: Whereas, the Bank area is currently as described
in the Proposal.

B.  Establishment and Use of Credits: Whereas, it is anticipated that, in
accordance with provisions (IV)(D-G) of this banking instrument below, credits will
be available to be used as off-site mitigation in accordance with all applicable
requirements.

C. Composition of the Mitigation Bank Review Team (MBRT): Whereas,
the members of the Mitigation Banking Review Team (MBRT) consist of:

U.S. Army Corps of Engineers, Los Angeles District (Z5ACE), Co-Chair;
U.S. Fish and Wildlife Service, Carlsbad Field Office (USFWS), Co-Chair;
California Department of Fish and Game (CDFG), Co-Chair; and

U.S. Environmental Protection Agency, Region IX (USEPA).

E.  Exhibits: Whereas, the following Exhibits are incorporated as
appendices to this BEIL:
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1. "Exhibit A", Bank location and service areas;

2. "Exhibit B", Razncho Jamul Mitigation Bank Restoration and
Management Plan ("Proposal”), and all subsequent revisions and addenda
thereto, as identified by the Co-Chairs of the MBRT;

3. "Exhibit C", Financial Assurances;
4. "Exhibit D", Rancho Jamul Summary of Habitat Restoration
Acreages;

5. "Exhibit E", Bank Closure Plan;
6. "Exhibit E", Table of Credits; and
7. "Exhibit G", Land Use Agreement.
Section III: Authorities
A. Federal:
1 Clean Water Act (33 USC 1251 ¢f seq.);
2 National Environmental Policy Act (42 USC 4321 ¢/ seq.);
3 Endangered Species Act (16 USC 1531 ¢f sez.);
4 Fish and Wildlife Coordination Act (16 USC 661 ¢f seg.);
5. National Historic Preservation Act (16 USC 470);
6 Swampbuster provisions of the Food Security Act;
7 Executive Order 11990; Protection of Wetlands;
8 Executive Order 11988; Floodplain Management;

9. Regulatory Programs of the U.S. Army Corps of Engineers, Final
Rule (33 CFR Parts 320-330);

10.  Guidelines for Specification of Disposal Sites for Dredged and
Fill Material (40 CFR Part 230);

11. Memorandum of Agreement between the Environmental

Protection Agency and the Department of the Army concerning the
Determination of Mitigation Under the Clean Water Act, Section 404(b)(1)

Guidelines; and

12.  Federal Guidance for the Establishment, Use, Operation of
Mitigation Banks (60 FR 58605 ¢/ sey., hereinafter "Guidelines").

B. State:
1. California Environmental Quality Act (Pub. Res. Code §§21000
et seq.);
BEI/14 RanchoJamul -3~ 31419/ 017
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2. California Endangered Species Act (Fish & Game Code §52050
ef seq.);

3. California Natural Community Conservation Planning Act
(Fish & Game Code §§2800 &£ seg.); :

4. Streambed Alteration Agreements (Fish & Game Code §§1600
et seq.);

5. Sacramento-San Joaquin Valley Mitigation Bank Act of 1993
(Fish & Game Code §1775 ¢/ seq.); and

6. Official Policy on Conservation Banks, April 7, 1995, by
California Resources Agency and California Environmental Protection
Agency, jointly.

NOW, THEREFORE, the parties agree to the following:
Section IV: Establishment of the Bank

A. Sponsor's Performance Under the BEl: The Sponsor agrees to perform
all necessary work, in accordance with the provisions of this BEI, to establish the
aquatic and riparian habitats, as proposed in Exhibit B, until it is demonstrated to the
satisfaction of the MBRT, acting through the Co-Chairs, that the Bank complies in
all respects with all conditions contained herein.

B. Environmental Documentation and Permitting: To the extent not
already obtained, the Sponsor will be responsible for obtaining all appropriate
environmental documentation, permits or other authorizations needed to establish
and maintain the Bank, which consist of the following:

1. Nationwide Permit #982015400, which was issued to Bank
Developer on September 25, 2000, and which has an effective date of
September 25, 2000 (the "NWP #27 Permit"). The NWP #27 Permit does not
require the Bank Sponsor to obtain further notification from the Corps that
the activities may proceed. Modifications to such activities which fall within
the provisions of subsection VL.E and modifications which do not require
review by the applicable USACE District Engineer under the Nationwide
Permit Program contained in 33 CFR 330.1 ¢/ seg., are within the
authorization provided by the NWP #27 Permit;

2. CEQA compliance;
3. Section 401 Water Quality Certification or Waiver; and
4. Streambed Alteration Permit or Agreement;

C. Modifications of the Proposal: Establishment of Phase I of the Bank
will be performed as described in Exhibit B, and the credits will become available in
accordance with the schedule specified in Part V, Section F, of the BEIL. Phase II of
the Bank must be approved by the MBRT, acting through the Co-Chairs, prior to
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establishment of that Phase. In the event that the Sponsor determines that
modifications must be made in the Proposal to ensure successful establishment of
“habitat within the Bank, or in order to comply with specific permits or other
authorizations needed to establish the Bank, the Sponsor shall submit a written
request for such modification to the MBRT, through any of the Co-Chairs. The
Sponsor shall then implement all modifications approved by the Co-Chairs, acting
in consultation with the other members of the MBRT. Documentation of
implemented modifications shall be made consistent with subsection IV(F), 7z/74.

D. Financial Assurance Requirements: The Sponsor agrees to provide the
following financial assurances over the life of the Bank and at Bank Closure, for the

periods noted:

1. Prior to the transfer of any Bank credits, Sponsor shall furnish
the USACE with a Performance Bond ("Performance Bond") in the amount
of 120% of the cost of construction’, issued by a surety authorized to issue
bonds in the State of California and identified as an acceptable surety in
Treasury Circular 570. The Performance Bond shall assure performance of
Sponsor's obligation to construct the aquatic and riparian habitats in
accordance with this BEL. The USACE shall release the Performance Bond
upon Sponsor's completion of such construction, as evidenced by:

(@) The submission of the as-built drawings, per
Section IV(F); and

(b)  Verified by a subsequent on-site inspection by the
Co-Chairs of the MBRT; or 60 calendar days have passed without any of
the Co-Chairs of the MBRT contacting the Sponsor to arrange for such
on-site verification inspection. '

2. During the period of habitat establishment, and until
performance objectives are met, the Sponsor shall also furnish the USACE

with Contingency Security.

(@) The amount of the contingency security shall be in an
aggregate amount equal to $5,000 per aquatic or riparian habitat acre
credit transferred (collectively, the "Contingency Security"). The
Contingency Security shall assure performance of Sponsor's
maintenance obligations under this BEI, including, without limitation,
its obligation to cure its defaults and deficiencies under this BEL

(b)  Provided the Bank meets the performance objectives
specified in the Proposal, as verified by the Co-Chairs through a final
compliance visit, the Contingency Security shall be released upon the
later of: (i) the fifth anniversary of the date of this BEL or (ii) the third

1 The cost of construction shall be the amount set forth in the construction contract entered into by
Sponsor.
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anniversary of the final remedial action taken in order to meet the
performance objectives set forth in the Proposal.

3. During the period of Bank credit sales, the Sponsor shall make
deposits into a nonwasting endowment fund held by the CDFG in order to
assure long-term maintenance of the Bank in perpetuity.

, (a) Endowment funds shall be deposited with each credit sold
in the amount of $8,400 multiplied by the number of credits
transferred.

(b)  Funds deposited in the endowment fund shall be held by
the CDFG as trustee and expended in accordance with the Declaration of
Trust Agreement attached as Exhibit C.

E. Legal Assuranée:

Inasmuch as the State of California is the fee title owner to the property
upon which the Bank is being developed, it will not be necessary to execute,
deliver or record the customary Conservation Easement in favor of CDFG.
However, if the land is transferred by the State of California to any landowner
other than the State of California, the customary Conservation Easement
and/ or deed restriction shall be imposed by CDFG in conjunction with the
transfer in order to ensure the ongoing management of the Bank for
conservation purposes.

F.  As-Built Drawings: The Sponsor agrees to submit as-built drawings,
with accurate maps of the constructed habitat no later than 90 calendar days
following completion of the re-vegetation associated with the establishment of the
Bank. The as-built drawings will describe in detail any deviation from that
described in the Proposal. The Table of Credits (Exhibit F) shall be revised based

upon the as-built drawings.

Section V: Operation of the Bank

A. Service Area: The Bank is established to provide mitigation to
compensate for unavoidable impacts to Waters of the United States, including
wetlands, stream bed habitat and endangered species habitat within the service area
of the Bank, as described and shown at Exhibit A. Decisions authorizing use of
credits from the Bank will be made by the appropriate authority on a case-by-case
basis. In general, it is agreed that use of credits from the Bank will be authorized
whenever the appropriate authority determines: (i) that the particular project
requiring mitigation may mitigate through bank credits; and (i) the Bank has
available, for sale, mitigation credits of the type required for the particular project.

B.  Access to the Bank by the MBRT: The Sponsor will allow, or otherwise
provide for, access to the site by all signatory parties, as necessary, for the purpose of
inspection and compliance monitoring consistent with the terms and conditions of
this banking instrument. Inspecting parties shall provide reasonable notice to the
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CDFG and the Sponsor, during normal business hours and of at least 24 hours prior
to inspection of the Bank.

C. Projects Eligible to Use the Bank: Each regulatory and/or resource
agency will determine the eligibility of projects to use the Bank on a case-by-case
basis for mitigation of impacts appropriate to that agency's jurisdictional authority.
In general, it is agreed that activities falling within a permit under any one or more
of the following authorities will typically be eligible to use the Bank, provided that
the wetlands, habitats and species at the impact site are comparable to those for
which the Bank has been established (wetlands and species at the Bank are intended

to provide "in-kind" mitigation):

1. Section 404 of the United States Clean Water Act;

2. Sections 7 and /or 10(a) of the United States Endangered Species
Act;

3. Section 1600 of the California Fish and Game Code;
4, Section 2081 of the California Endangered Species Act; and

5. Mitigation under the provisions of an approved plan which is
consistent with the Natural Community Conservation Program (California
Fish & Game Code §§2800 ¢ seg.).

6. Mitigation identified in the San Diego County Biological
Mitigation Ordinance, and/ or other local agency plans, rules, regulations
and/ or ordinances.

D. Assessment Methodology:

1. Credits and debits will be measured as described in Chapter 4 of
the Proposal, which is incorporated by reference into this BEL Credits have been
assigned to the Bank based upon the level of projected habitat function minus the
level of habitat function existing prior to the Project.

2. For the purposes of this BE, a "creation/restoration credit" is
defined as a measure of habitat function relative to a given unit of areal
measurement (i.e., acres), such that one creation/restoration credit is equal to one
unit of the given areal measurement at full habitat function.

3. The total number of creation/restoration credits anticipated to
be established in Phase I is 45.58. The total number of Phase I enhancement credits
is anticipated to be 8.02. This credit total will be adjusted, as necessary, based on the
area calculated from the approved as-built drawings.

E.  Success Criteria: The success criteria described at Table 4, Chapter 3 of
the Proposal incorporated by reference into this BEI, will be used to assess project

success.
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F.  Schedule of Credit Availability: Upon submittal of all appropriate
documentation by the Sponsor, and subsequent approval by the Co-Chairs, in
consultation with the other members of the MBRT, it is agreed that credits will
become available for use by the Sponsor or for transfer to a third party in accordance
with Exhibit F, Table of Credits, attached hereto, as follows:

1. 15% of the total credits shown on Exhibit F, Table of Credits,
shall be available upon approval of this BEL
2. Additional credits shall be available when as-built drawings are
furnished:
a. An additional 65% of the total credits within an active

Phase of the Bank shall be available upon completion of the habitat construction
work (i.e., grading and planting) within that Phase, as shown on the as-built
drawings. In that regard:

@) Phase I may be constructed in separate subphases,
and to the extent such construction is subphased, the additional 65% credits shall be
measured only with respect to the acreage of the subphase(s) constructed.

: (ii) The actual number of credits made available
under this subsection V.F(2)(a) will be adjusted such that 80% of the total credits
within that Phase or subphase (including those initially made available under
subsection V.F(1)), as shown on the as-built drawings for that Phase or subphase, are
available.

(iii) Availability of enhancement credits will based
upon the removal of exotic plant species as shown the as-built drawings. The as-
built drawings showing removal of exotic plant species may be combined with the
grading and planting as-built drawings, or at Sponsor's election, by separate as-built
exotic plant removal drawing(s). ;

b. The remaining 20% of the total credits within an active
Phase (or subphase) of the Bank shall be available upon attainment, within that
Phase (or subphase), of the "year 3" success standards for that Phase (or subphase) as
set forth in the Proposal. (Note: availability of the credits is based upon attainment
of the "year 3" standard, not the timing of such attainment. Attainment may occur
either before or after year 3 itself.) The success standards that will govern credit
release for enhancement credit release are those that address percent cover by exotic

species.

G. Assignment and Use of Enhancement Credits:

1. Enhancement credits have been assigned to Phase I of the Bank
based on the exotic species removal and management and on the supplemental
planting activities described in the Restoration and Management Plan (8.02 credits).
These enhancement credits are only assigned for reaches of the creeks where no

- adjacent habitat restoration/ creation is planned as part of Phase I.
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2. Phase II credits may be assigned for restoration and creation,
and some may be assigned for further enhancement of wetland habitat.

3. The enhancement credits shall not be used to compensate for
permanent impacts. :

H. Limitation of Phase II Credits. Enhancement credits will not be
provided for the reach of Jamul Creek where enhancement credits have already
been allocated. Additionally, if Phase II restoration/ creation results in habitat
located adjacent to segments of Jamul Creek where enhancement credits have
already been assigned, the number of these enhancement credits (associated with the
adjacent creek segments) will be deducted from the overall number of credits in the
Bank. This deduction will be from available enhancement credits first, followed by
deduction from available restoration/ creation credits.

L Provisions for Uses of the Mitigation Bank Area: Sponsor agrees, SO
long as this Agreement is in effect, that Sponsor shall not:

1. Use or authorize the areas proposed for dedication within the
Bank for any purpose which interferes with its use as a mitigation bank, or
unreasonably interferes with or compromises the ecological functions of the bank
site or for any purpose which is in violation of the Land Use Agreement in effect for
the property (Exhibit G).

2. Erect any permanent structures within or upon the areas
proposed for dedication within the Bank unless required or permitted by the
approved Management Plan.

3. Construct any structures or engage in any development
activities on the Property other than those specified in the Proposal. Development
activities shall mean only those actions that may change the biological, hydrological
or physical characteristics of the land, but specifically do not include entry upon the
land for other purposes, such as investigation, measurement, or surveying.

Section VI: Maintenance and Monitoring of the Bank

A. Maintenance Provisions: The Sponsor agrees to perform all work
necessary to maintain the Bank consistent with the maintenance criteria established
in the Proposal. The Sponsor shall continue with such maintenance activities until
closure of the Bank. Upon closure of the Bank, the Sponsor shall implement the
management actions described in the Proposal and established in the Bank Closure
Plan. The Bank Closure Plan has been designed to ensure that the Bank Site is
managed and maintained, in perpetuity, consistent with the conservation purposes
of the Project. Deviation from the approved Bank Closure Plan is subject to review
and written approval by the Co-Chairs, in consultation with the other members of

the MBRT.

B.  Monitoring Provisions: The Sponsor agrees to perform all work
necessary to monitor the Bank in accordance with the monitoring procedures set
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forth in the Proposal in order to demonstrate compliance with the success criteria
established in the BEL '

C. Reports: The Sponsor shall submit to the Co-Chairs of the MBRT for
distribution to the other members of the MBRT, reports describing the conditions of
the Bank and relating those conditions to the success criteria. Reports will be
submitted by November 30th of each calendar year, beginning after the first full
growing season is complete after revegetation, and shall contain information as
described in Chapter 3 of the Proposal. '

D.  Accounting Procedure: The Sponsor shall submit a copy of the invoice
showing to whom the credits were sold, date of the transaction and the related
USACE and USFWS action identification numbers to the Co-Chairs of the MBRT
cach time credits are debited or additional credits are certified. If requested, the
USACE will distribute copies of the invoices to the other members of the MBRT.
The Sponsor shall submit an annual ledger to the Co-Chairs of the MBRT, for
distribution to all members of the MBRT, showing all transactions at the Bank for

the previous year.

E. Remediation Plans: In the event the Bank fails to achieve the Success
Criteria:

1. The Sponsor shall develop remediation plans and submit them
within 30 days to the MBRT. The remediation plans will include proposed
remedial actions and a schedule within which the actions will be
implemented. The Sponsor shall then implement the necessary and
appropriate remedial actions for the Bank in coordination with, and under
the schedule approved by, the MBRT. In the event the Sponsor fails to
implement such remedial actions within the schedule approved by the
MBRT, any one or more of the Co-Chairs will notify the Sponsor and identify
remedial actions necessary in order to achieve the performance objectives set
forth in the Proposal.

2. If any one or more of the Co-Chairs determine that the Bank is
operating at a deficit, the Sponsor shall be given written notification,
whereupon debiting of credits will immediately cease, and the Co-Chairs, in
consultation with the other members of the MBRT and the Sponsor, will
determine what remedial actions are necessary. If, within six months of the
written notification, conditions do not change or continue to deteriorate, or
any one or more of the Co-Chairs are dissatisfied with efforts undertaken by
the Sponsor, control of the Contingency Funds and the long-term
management funds shall be transferred to the Co-Chairs, or their designees, as
appropriate, to undertake corrective measures.

E. Release of the Contingency Security: At the request of the Sponsor,
after a determination by the Co-Chairs, in consultation with the other members of
the MBRT, that all success criteria have been satisfied as evidenced by the
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requirements of Section IV(D)(2)(b), the Co-Chairs will perform a final compliance
visit and the USACE will release the Contingency Security.

G. Long-Term Maintenance: Once the performance objectives in the
Proposal have been met, the long-term maintenance and care of the Bank shall be
assured pursuant the Bank Closure Plan.

1. The Bank shall be maintained in perpetuity in accordance with
the terms and provisions of the long-term management plan, to be provided
in the Bank Closure Plan, to be prepared by the Sponsor and submitted to the
Co-Chairs within six months of the date of this BEI becoming effective. In no
event, however, shall the Sponsor be permitted to close the Bank under
Section V.1 of this BEI prior to the submission to, and approval by, the
Co-Chairs of the Bank Closure Plan.

2. CDFG shall maintain the Bank in accordance with the long-term
management component of the Bank Closure Plan, unless and until this
responsibility is assigned to another entity acceptable to the Co-Chairs. CDFG
may perform its obligations directly or may contract with third parties to
perform such maintenance.

3. Interest from the nonwasting Endowment Fund, held by CDFG,
shall be available to implement the long-term management component of
the Bank Closure Plan. :

5 H. Bank Closure: The Bank shall be deemed open on the date that the BEI
is fully executed. The Bank shall be deemed closed upon:

1. Mature wetland and riparian habitats have been established
consistent with the performance objectives in the Proposal; and

2. Either:
(a) The last authorized Bank credit has been transferred; or -

(b)  The Sponsor sends the Co-Chairs written notice stating
that Sponsor is closing the Bank.

At this point, the project shall be deemed complete.

I. Termination of Agreement Prior to Credit Sales: The Sponsor may
withdraw the entire Bank Site and terminate this BEI at any time provided that:

1. No mitigation credits developed in the Bank have been
transferred in order to compensate for the loss of aquatic or riparian habitat,
or endangered species impacts; and

2. The wetland acreage and habitat values of any wetland habitat
existing on the Bank site prior to the initiation of efforts to restore and
enhance the site shall be preserved in a condition at least equal to that prior to
initiation of Bank establishment efforts;
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J.  Transfer: The Sponsor may, at any time, designate a replacement Bank
Operator who shall agree to assume Sponsor's obligations under this BEL. The
replacement Bank Operator shall be subject to the approval of the Co-Chairs;
provided, however, that if the Co-Chairs have not given Sponsor written notice of
disapproval of the replacement Bank Operator within 45 days of the Co-Chairs'
receipt of Sponsor's written notice of designation, such replacement shall be deemed
to be approved. Prior to transfer, the Sponsor shall notify the Co-Chairs, and
provide a signed commitment from the replacement Bank Operator that it accepts
the responsibilities of the BEIL

K. Default. If Sponsor is in default under this BEI, and fails, within
180 days of Sponsor's receipt of written notice from any one or more of the
Co-Chairs that Sponsor is in default of its obligations under the BEI to designate a
replacement Bank Operator, this BEI will be terminated. So long as the designated
replacement operator is able to demonstrate an ability to satisfy the obligations
created by the BEI, this BEI shall not terminate, and the replacement operator shall
become solely responsible for Sponsor's obligations under this BEL If the Sponsor
does not designate a replacement operator within 180 days of receipt of the notice
described above, then Sponsor shall allow such public or private land or resource
management organization acceptable to and as directed by the Co-Chairs to enter
onto the Bank property, in order to fulfill the purposes of the Bank, as described in
the BEL

Section VII: Responsibilities of the MBRT

A. MBRT Oversight: The agencies représented on the MBRT agree to
provide appropriate oversight in carrying out provisions of this banking
instrument.

B. MBRT Review, Consensus: The Co-Chairs agree to consult with the
agencies represented on the MBRT when appropriate. The agencies represented on
the MBRT agree to review, provide comments on and strive to reach consensus (as
provided in the "Federal Guidance for the Establishment, Use, Operation of
Mitigation Banks") on all project plans, monitoring reports, remediation plans, and
necessary permits for the Bank, as identified or incorporated by reference into the
BE] in a timely manner. Comments on the annual reports and remediation plans
will be reviewed within 60 calendar days from the date of complete submittal, except
for good cause. If the MBRT is unable to review remediation plans within the time
specified, this fact will be reflected in any schedule established for remediation
under Section VLE and any evaluation of Sponsor for time of performance.

C. Evaluation of Bank Progress: The agencies represented on the MBRT
agree to review and confirm reports on evaluation of success criteria prior to
certifying credits in the Bank, within the same timelines provided in subsection B.

D. Compliance Inspections: The agencies represented on the MBRT shall
conduct compliance inspections, as necessary, as determined by the Co-Chairs in
coordination with the Sponsor:
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1. To verify the credits then currently available in the Bank; and/or

2. Recommend corrective measures as needed.

These inspections shall continue until the effort to restore and enhance the Bank
site, as described in the Proposal, has been determined to be completely successful.

Section VIIIL: Other Provisions

A. Force Majeure:

1. The Sponsor shall be responsible to maintain and remediate
those phases and/ or subphases of the Bank where work has been performed
and credits sold, except upon Catastrophic Events, events of Force Majeure or
Unlawful Acts as defined below.

2. Definitions.

a. Catastrophic Event shall mean an event, such as a spill of
hazardous or toxic substance, the impact of a vehicle or falling aircraft, or a
fire, which has a material and detrimental impact on the quality of native
vegetation, soils, or wildlife of the mitigation bank and over which the
Property Owner (CDFG) and Sponsor have no control.

b. Force Majeure shall mean war, insurrection, riot or other

civil disorders, flood, earthquake, fire, governmental restriction or the failure

iy by authority, or any injunction, which has a material and detrimental impact

- on the Bank; provided, however, that (i) a riot or other civil disorder shall

constitute an event of Force Majeure only if the event has a material and
detrimental impact on the quality of native vegetation, soils, or wildlife in
the Bank; (ii) a flood shall be considered an event of Force Majeure only if it is
greater than a presently projected 100-year flood, where "flood" refers to a
runoff event; (iii) an earthquake shall constitute an event of Force Majeure
only if the ground motion it generates at the Bank results in a material and
detrimental impact on the quality of native vegetation, soils, or wildlife in
the Bank; (iv) disease shall constitute an event of Force Majeure only if such
event has a material and detrimental impact on the quality of native
vegetation, soils, or wildlife in the Bank; and (v) governmental restriction or
the failure by any governmental agency to issue any requisite permit or
authority, or any injunction or other enforceable order of any court of
competent jurisdiction shall not constitute an event of Force Majeure only to
the extent that it precludes all other feasible means of remediation.

c.  Unlawful Act shall mean the unlawful act of another and
shall include an event or series of events, such as the intentional dumping
within the Bank or tributaries of the creek of a hazardous toxic substance, or
the discharge of such a substance by any person or entity other than Property
Owner (CDFG) or the Sponsor in violation of a statute, ordinance, regulation
or permit, which event or series of events has a material and detrimental
impact on the water quality, native vegetation, soils or wildlife of the Bank.
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3. Notwithstanding the foregoing, subject to availability of funds as
specified in Section VI.H, Sponsor shall not be relieved from the obligation to
maintain and remediate the Bank by reason of any such discharge which
occurs as a result of normal noncatastrophic activities: In case of occurrence
of a Catastrophic Event, events of Force Majeure, or Unlawful Acts, Sponsor,
CDFG and the Co-Chairs shall meet to discuss the future course of action and
management of the Bank (areas where credits have been withdrawn) and
shall continue their obligation to the extent practicable using the remaining
funds in the account. ‘

4. The Sponsor shall bear the burden of demonstrating:

(@)  That the Catastrophic Event, event of Force Majeure or
Unlawful Act was caused by circumstances beyond the control of the
Sponsor and/ or any entity controlled by the Sponsor, including its
contractors and consultants;

(b)  That neither the Sponsor nor any entity controlled by the
Sponsor, including its contractors and consultants, could have
reasonably foreseen and prevented such Catastrophic Event, event of
Force Majeure or Unlawful Act; and

(c)  The period during which the Sponsor was prevented by
the Catastrophic Event, event of Force Majeure or Unlawful Act from
carrying out its obligations to maintain and remediate the phases of the
L Project was no longer than the period required to address such
Catastrophic Event, event of Force Majeure or Unlawful Act.

5. Reasonably foreseeable technical problems, or unanticipated or
increased costs or expenses associated with the implementation of actions
called for by this BEIL or changed financial or business circumstances in and of
themselves shall not serve as the basis for modifications of this BEI or
extensions for the performance of the requirements of this BEL

6. Compliance with any requirement of this BEI by itself shall not
constitute compliance with any other requirement. An extension of one
compliance date based on a particular incident shall not necessarily result in
the extension of a subsequent compliance date or dates. The Sponsor must
make an individual showing of proof regarding the cause of each delayed step
or requirement for which an extension is sought. '

B. Dispute Resolution:

1. Between Members of the MBRT: Resolution of disputes about
application of this banking instrument as between the members of the MBRT
shall be in accordance with those stated in the Federal Guidance for the
Establishment, Use and Operation of Mitigation Banks (60 FR 58605 &/ seq.).

2. Between the MBRT (Acting Through the Co-Chairs) and
Sponsor: In the event of any disagreement or dispute between one or more of
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the Co-Chairs, acting on behalf of the MBRT, and the Sponsor regarding the
interpretation and application of the provisions of this BEI, the appropriate
Co-Chair(s) and the Sponsor shall meet within 30 days of a written request
therefor made by a party, and shall attempt to resolve such disagreement or
dispute. In the event that the Co-Chair(s) and Sponsor have not resolved the
disagreement or dispute within 60 days of the date of the notice first
requesting a meeting, then either party may elect to resolve the dispute or
disagreement by the appropriate remedies then available under federal law.

C.  Execution, Validity, Modification and Termination of the Banking
Instrument:

1. The Sponsor must sign the BEI, prior to the signature and
execution of the BEI by the Co-Chairs and other members of the MBRT.
Subsequently, the BEI may be executed in part by each agency that chooses to
become signatory to said document. The BEI will become valid and
enforceable as between each signatory agency and the Sponsor on the date of
that agency's signature.

2. This banking instrument may be amended or modified only
upon the written approval of all of the Co-Chairs and the Sponsor, in
consultation with the other members of the MBRT.

3. Termination.

(a)  Asregards individual signatories to the BEI, termination
of the BEI may only happen consistent with the following terms:

1) Any of the MBRT members, with the exception of
the Co-Chairs, may terminate their participation upon
30 calendar days' written notification to all signatory parties.

(ii) Co-Chairs of the MBRT may only terminate their
participation on the MBRT upon failure of the Sponsor to
perform per the terms of the BEL. Such termination shall occur
only after written notice of deficiency and opportunity to correct
by the Sponsor, under the terms of the BEI, have failed to
produce necessary corrective action on the part of the Sponsor.
Subject to the above, any one or more of the Co-Chairs may
terminate their participation upon 60 calendar days' written
notification to all signatory parties.

(iii) If requested, the member(s) of the MBRT proposing
to terminate participation in the MBRT agree to meet with the
other MBRT members to discuss the reason(s) for such
termination, prior to the termination taking effect. Notice of a
request for such meeting shall be made by the requesting MBRT
member(s) not later than 15 calendar days from receipt of the
notice of termination.
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(b)  Termination by one member of the MBRT of its
_involvement in this BEI shall not terminate or affect the relationship
between the remaining members of the MBRT, toward each other or

the Sponsor, under this BEIL

(c) As regards the termination of the BEI in its entirety, the
terms and provisions of this BEI will be valid:

() For two years from the last date of execution of the
BEI by any one or more of the Co-Chairs in the event that no
credits are sold from the bank; or

(ii)  Until the Bank Closure Plan has been implemented
to the satisfaction of the Co-Chairs, in consultation with the
other members of the MBRT, and the Co-Chairs provide notice,
in writing, to the Sponsor that this instrument may be
terminated.

D. Specific Language of Bank Enabling Instrument Shall be Controlling:
To the extent that specific language in this document changes, modifies or deletes
terms and conditions contained in those documents that are incorporated into the
BEI by reference, the specific language within the BEI shall be controlling.

E. Entire Aereement: This BEI, and all exhibits, addenda, schedules and
agreements referred to in this BEI, in addition to any other elements of a BEI
required under the Federal Guidelines not heretofore provided by the Sponsor,
constitute the final, complete and exclusive statement of the terms of the agreement
between the Co-Chairs of the MBRT and the Sponsor pertaining to the Bank and
supersedes all prior and contemporaneous understandings or agreements of the
parties. Each party acknowledges that no representation, inducement, promise or
agreement, oral or otherwise, has been made by any other party or anyone acting on
behalf of any party unless the same has been embodied herein. :

F.  Reasonableness and Good Faith: Except as specifically limited
elsewhere in this BEIL, whenever this BEI requires Sponsor or the MBRT to give its
consent or approval to any action on the part of the other, such consent or approval
shall not be unreasonably withheld or delayed. If either the Sponsor, or any one or
more of the Co-Chairs of the MBRT disagrees with any determination covered by
this provision and reasonably requests the reasons for that determination, the
determinihg party shall furnish its reason in writing and in reasonable detail within
15 business days following the request. :

G. Partial Invalidity: If a court of competent jurisdiction holds any clause
of this BEI to be invalid or unenforceable, in whole or in part, for any reason, the
validity and enforceability of the remaining clauses, or portions of them, shall not
be affected unless an essential purpose of this BEI would be defeated by loss of the

invalid or unenforceable provision.
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H. Notices: All notices (including requests, demands, approvals or other
communications) under this BEI shall be in writing. Notices by the Sponsor to the
MBRT shall be made to all of the Co-Chairs of the MBRT. Such notice shall not be
effective until deemed received by all Co-Chairs of the MBRT.

Addresses for purposes of giving notice are set forth below. Either
party may change its address or telex or fax number by giving the other party notice
of the change in any manner permitted by this section.

MBRT Co-Chairs:
USACE:

U.S. Army Corps of Engineer
Los Angeles District

Attn: Chief, Regulatory Branch
911 Wilshire Boulevard

P. O.Box 532711

Los Angeles, CA 90017-3401
Telephone: (213) 452-3406

Fax: (213) 452-4196

CDFEG:

California Department of Fish and Game
South Coast Region

Attn: Regional Manager

4949 Viewridge Avenue

San Diego, CA 92123

Telephone: (619) 467-4201

Fax: (858) 467-4235

Legal Office

California Department of Fish and Game
1416 9t Street, 12% Floor

Sacramento, CA 95814

Telephone: (916) 654-3821

Fax: (916) 654-3805

USFWS:

U.S. Fish and Wildlife Service
Carlsbad Field Office

Attn: Chief, Ecological Services
2730 Loker Avenue West
Carlsbad, CA 92008

Telephone: (760) 431-9440

Fax: (760) 431-9624
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MBRT Member:

U.S. Environmental Protection Agency
Region IX

Attn: EPA Water Director

75 Hawthorne Street

‘San Francisco, CA 94105

Telephone: (415) 744-1001

Fax: (415) 744-1078

Sponsor:

Wildlands, Inc.

5910 Auburn Boulevard, Suite 17
Citrus Heights, CA 95621
Telephone: (916) 331-8810

Fax: (916) 331-8755

L.  Restriction on Benefit. No member of or delegate to the United States
Congress or Federal Resident Commissioner shall be entitled to any share or part of
this Agreement, or to any benefit that may arise from it.

M. Counterparts. This Agreement may be executed in any number of
duplicate and counterpart originals. A complete original of this Agreement
containing original signatures of each of the parties shall be circulated to each of the
parties by Sponsor and a complete original of this Agreement shall be maintained in

the official records of each of the parties hereto.

N. No Third Party Beneficiaries. This Agreement shall not create any
third party beneficiary hereto, nor shall it authorize anyone not a party hereto to
maintain a suit for personal injuries, property damages or enforcement pursuant to
the provisions of this Agreement. The duties, obligations and responsibilities of the

arties to this Agreement with respect to third parties shall remain as otherwise
provided by law in the event this Agreement had never been executed.

Section IX: Execution

This BEI shall become effective on the date of the signature by the last agency to sign
this BEI, and shall be binding only upon Sponsor and the agencies so signing.

Steve Morgan Date
President

Wildlands, Inc.

Sponsor

—AND—
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John P. Carroll ‘ Date
Corps of Engineers, District Engineer

Los Angeles District

U.S. Army Corps of Engineers

Co-Chair, MBRT

Ken Berg Date
Field Supervisor

Carlsbad Field Office

U.S. Fish and Wildlife Service

Co-Chair, MBRT

Charles F. Raysbrook Date
Regional Manager

South Coast Region

California Department of Fish and Game

Co-Chair, MBRT

Alexis Strauss . Date
EPA Water Director

Region IX

U.S. Environmental Protection Agency

Member, MBRT
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St(;léi(/lorgan / Date

MBRT Member:

U.S. Environmental Protection Agency
Region IX

Attn: EPA Water Director

75 Hawthorne Street

San Francisco, CA 94105

Telephone: (415) 744-1001

Fax: (415) 744-1078

Sponsor:

Wildlands, Inc.

5910 Auburn Boulevard, Suite 17
Citrus Heights, CA 95621
Telephone: (916) 331-8810

Fax: (916) 331-8755

L. Restriction on Benefit. No member of or delegate to the United States
Congress or Federal Resident Commissioner shall be entitled to any share or part of
this Agreement, or to any benefit that may arise from it.

M. Counterparts. This Agreement may be executed in any number of
duplicate and counterpart originals. A complete original of this Agreement
containing original signatures of each of the parties shall be circulated to each of the
parties by Sponsor and a complete original of this Agreement shall be maintained in
the official records of each of the parties hereto.

N. No Third Party Beneficiaries. This Agreement shall not create any
third party beneficiary hereto, nor shall it authorize anyone not a party hereto to
maintain a suit for personal injuries, property damages or enforcement pursuant to
the provisions of this Agreement. The duties, obligations and responsibilities of the
parties to this Agreement with respect to third parties shall remain as otherwise
provided by law in the event this Agreement had never been executed.

Section IX: Execution

This BEI shall be
this BEI, and

e effective on the date of the signature by the last agency to sign
e bjnding only upon Sponsor and the agencies so signing.

g (- /5 e

President
Wildlands, Inc.
Sponsor

—AND—
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Sent Ly: usace regulatory branch 213 452 4196; 11/30/00 18:22; JetFsx #605;Page 2/3

A VT

Jo . Carroll, Colonel Date
rps of Engineers, District Engineer

Los Angeles District

U.S. Army Corps of Engineers

Co-Chair, MBRT

Ken Berg Date
Field Supervisor

Carlsbad Field Office

U.S. Fish and Wildlife Service

Co-Chair, MBRT

Charles F. Raysbrook : Date
Regional Manager .

South Coast Region

California Department of Fish and Game

Co-Chair, MBRT

Alexis Strauss Date
EPA Water Director

Region IX

U.S. Environmental Protection Agency

Member, MBRT
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John P. Carroll Date
Corps of Engineers, District Englneer

Los Angeles District

U.S. Army Corps of Engineers

Co-Chair, MBRT

%O/ﬂw }/)CN%/\/JC Odobor /O 2000

Ken Berg ./ Date
Field Supervisor
Carlsbad Field Office

U.S. Fish and Wildlife Service

"Co-Chair, MBRT

Charles F. Raysbrook Date
Regional Manager
South Coast Region

California Department of Fish and Game
Co-Chair, MBRT

Alexis Strauss Date
EPA Water Director

Region IX

U.S. Environmental Protection Agency

Member, MBRT
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John P. Carroll Date
Corps of Engineers, District Engineer :

Los Angeles District

U.S. Army Corps of Engineers

Co-Chair, MBRT

Ken Berg Date
Field Supervisor

Carlsbad Field Office

U.S. Fish and Wildlife Service

Co-Chair, MBRT

Wf—— (6 /21 /20

Charles@. Raysbrook Daté /
Regional Manager ’

South Coast Region

California Department of Fish and Game

Co-Chair, MBRT

Alexis Strauss Date
EPA Water Director '

Region IX

U.S. Environmental Protection Agency

Member, MBRT
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John P. Carroll

Corps of Engineers, District Engineer
Los Angeles District

U.S. Army Corps of Engineers
Co-Chair, MBRT

Ken Berg

Field Supervisor

Carlsbad Field Office

U.S. Fish and Wildlife Service
Co-Chair, MBRT

Charles F. Raysbrook

Regional Manager

South Coast Region

California Department of Fish and Game
Co-Chair, MBRT

CZL#XAAJ&& ﬁéi%d%mjuzﬁéx/

Date

Date

Date

o [6fzec0

Alexis Strauss

EPA Water Director

Region IX

U.S. Environmental Protection Agency
Member, MBRT
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FIRST AMENDMENT
' AND CLARIFICATION TO '
RANCHO JAMUL MITIGATION BANK ENABLING INSTRUMENT

THIS FIRST AMENDMENT AND CLARIFICATION TO RANCHO JAMUL
MITIGATION BANK ENABLING INSTRUMENT ("First Amendment") is made
and entered into by and among Wildlands, Inc. (hereinafter, "Sponsor"), the Los
Angeles District of the U.S. Army Corps of Engineers ("USACE"), Region IX of the
U.S. Environmental Protection Agency ("USEPA"), the Carlsbad Field Office of the
U.S. Fish and Wildlife Service ("USFWS"), and the State of California, Department
of Fish and Game ("CDFG"), with reference to the following:

L. Original BEI. Sponsor, USACE, USEPA, USFWS and CDFG are the
named parties to that certain "Mitigation Bank Enabling Instrument Rancho Jamul
Mitigation Bank" (the "Original BEI") respecting the creation of a mitigation bank
on approximately 109 acres of land (Phases I and II) out of a 3,700+-acre parcel of land
owned by the State of California known as the "Rancho Jamul Property" in San
Diego County, California. Capitalized terms not defined herein shall have the
meaning given to them in the Original BEL

2. Amendments. The Original BEI is hereby amended and clarified in the
following respects:

2.1.  Section II (Stipulations), Part B (Establishment and Use of
Credits) is hereby amended to read as follows, in its entirety:

" “B.  Establishment and Use of Credits: Whereas, it is
anticipated that, in accordance with provisions V(D-H) of this banking
instrument below, credits will be available to be used as off-site
mitigation in accordance with all applicable requirements."

2.2.  The heading of Section II (Stipulations), Part E (Exhibits) is
hereby relabeled to read as follows, in its entirety:

"D. Exhibits:"

2.3.  Section IV (Establishment of the Bank), Part B (Environmental
Documentation and Permitting). Paragraph 1 is hereby amended to read as follows,
in its entirety:

"].  Nationwide Permit 982015400, which was issued to Bank
Developer on September 25, 2000, and which has an effective date of
September 25, 2000 (the "NWP #27 Permit"). The NWP #27 Permit
does not require the Bank Sponsor to obtain further notification from
the Corps that the activities may proceed. Modifications to such
activities which fall within the provisions of subsection VL.E and
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modifications which do not require review by the applicable USACE
District Engineer under the Nationwide Permit Program contained in
33 CFR 330.1 et seq., are within the authorization provided by the
NWP #27 Permit;"

24,  Section IV (Establishment of the Bank), Part B (Environmental

Documentation.and Permitting), Paragraph 4 is hereby amended to read as follows,

in its entirety:

"4,  Streambed Alteration Agreement;"

25 Section IV (Establishment of the Bank), Part C (Modifications of
the Proposal) is hereby amended to read as follows, in its entirety:

"C.  Modifications of the Proposal: Establishment of Phase I of
the Bank will be performed as described in Exhibit B, and the credits
will become available in accordance with the schedule specified in
Part V, Section F, of the BEL. Phase II of the Bank must be approved by
the MBRT, acting through the Co-Chairs, prior to establishment of that
Phase. In the event that the Sponsor determines that modifications
must be made in the Proposal to ensure successful establishment of
habitat within the Bank, or in order to comply with specific permits or
other authorizations needed to establish the Bank, the Sponsor shall
submit a written request for such modification to the MBRT, through
any of the Co-Chairs. The Sponsor shall then implement all
modifications approved by the Co-Chairs, acting in consultation with
the other members of the MBRT. Documentation of implemented
modifications shall be made consistent with subsection IV(F), infra."

2.6. Section IV (Establishment of the Bank), Part D,
Subparagraph 1(b) is hereby amended to read as follows, in its entirety:

N

"(b) Verified by a subsequent on-site inspection by the
Co-Chairs of the MBRT; or 60 calendar days have passed without any of
the Co-Chairs of the MBRT contacting the Sponsor to arrange for such
on-site verification inspection.”

2.7. Section V (Operation of the Bank), Part F (Schedule of Credit
Availability), Subparagraph 2(a)(iii) is hereby amended to read as follows, in its
entirety:

"(iif) Awvailability of enhancement credits will be based upon
the removal of exotic plant species as shown on the as-built drawings.
The as-built drawings showing removal of exotic plant species may be
combined with the grading and planting as-built drawings, or at
Sponsor's election, by separate as-built exotic plant removal
drawing(s).”
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'2.8.  Section VI (Maintenance and Monitoring of the Bank), Part E
(Remediation Plans), Paragraph 2 is hereby amended to read as follows, in its
entirety:

"2.  If any one or more of the Co-Chairs determine that the
Bank is operating at a deficit, the Sponsor shall be given written
notification, whereupon debiting of credits will immediately cease, and
the Co-Chairs, in consultation with the other members of the MBRT
and the Sponsor, will determine what remedial actions are necessary.
If, within six months of the written notification, conditions do not
change or continue to deteriorate, or any one or more of the Co-Chairs
are dissatisfied with efforts undertaken by the Sponsor, control of the
Contingency Funds and the long-term management funds shall be
transferred to the Co-Chairs, or their designees, as appropriate, to
undertake corrective measures."

29 Section VI (Maintenance and Monitoring of the Bank), Part G

(Long-Term Maintenance), Paragraphs 1 and 2 are hereby amended to read as

follows, in their entirety: ‘ :

"1.  The Bank shall be maintained in perpetuity in accordance
with the terms and provisions of the long-term management plan, to
be provided in the Bank Closure Plan, to be prepared by the Sponsor
and submitted to the Co-Chairs within six months of the date of this
BEI becoming effective. In no event, however, shall the Sponsor be
permitted to close the Bank under Section VI.H of this BEI prior to the
submission to, and approval by, the Co-Chairs of the Bank Closure
Plan.

“2.  CDFG shall maintain the Bank in accordance with the
long-term management component of the Bank Closure Plan, unless
and until this responsibility is assigned to another entity acceptable to
the Co-Chairs. CDFG may perform its obligations directly or may
contract with third parties to perform such maintenance.”

~ 2.10. The introductory portion of Section VI (Maintenance and
Monitoring of the Bank), Part H (Bank Closure) is hereby amended to read as
follows, in its entirety:

"H. Bank Closure: The Bank shall be deemed open on the
date that the BEI is fully executed. The Bank shall be deemed closed
when:"

2.11. Section VIII (Other Provisions), Part A (Force Majeure),
Paragraph 3 is hereby amended to read as follows, in its entirety:

"3.  Notwithstanding the foregoing, subject to availability of
funds as specified in Section VI.G, Sponsor shall not be relieved from
the obligation to maintain and remediate the Bank by reason of any
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such discharge which occurs as a result of normal noncatastrophic
activities. In case of occurrence of a Catastrophic Event, events of Force
Majeure, or Unlawful Acts, Sponsor, CDFG and the Co-Chairs shall
meet to discuss the future course of action and management of the
Bank (areas where credits have been withdrawn) and shall continue
their obligation to the extent practicable using the remaining funds in
the account.”

2.12. Section VIII (Other Provisions), Part B (Dispute Resolution),

Paragraph 2 (Between the MBRT (Acting Through the Co- Chalrs) and Sponsor) is

hereby amended to read as follows, in its entirety:

"2.  Between the MBRT (Acting Through the Co-Chairs) and
Sponsor: In the event of any disagreement or dispute between one or

more of the Co-Chairs, acting on behalf of the MBRT, and the Sponsor
regarding the interpretation and application of the provisions of this
BEI], the appropriate Co-Chair(s) and the Sponsor shall meet within

30 days of a written request therefor made by a party, and shall attempt
to resolve such disagreement or dispute. In the event that the
Co-Chair(s) and Sponsor have not resolved the disagreement or
dispute within 60 days of the date of the notice first requesting a
meeting, then either party may elect to resolve the dispute or
disagreement by the appropriate remedies then available under state or
federal law."

2.13. Section VI (Other Provisions), Part F (Reasonableness and
Good Faith) is hereby amended to read as follows, in its entirety:

"F.  Reasonableness and Good Faith: Except as specifically
limited elsewhere in this BEI, whenever this BEI requires Sponsor or
the MBRT to give its consent or approval to any action on the part of
the other, such consent or approval shall not be unreasonably withheld
or delayed. If either the Sponsor, or any one or more of the Co-Chairs
of the MBRT disagrees with any determination covered by this
provision and reasonably requests the reasons for that determination,
the determining party shall furnish its reason in writing and in
reasonable detail within 15 business days following the request.”

2.14. Section VIII (Other Provisions), Part H (Notices) is hereby
amended to read as follows, in its entirety:

"Notices: All notices (including requests, demands, approvals or
other communications) under this BEI shall be in writing. Notices by
the Sponsor to the MBRT shall be made to all of the Co-Chairs of the
MBRT. Such notice shall not be effective until-deemed received by all
Co-Chairs of the MBRT.

"Addresses for purposes of giving notice are set forth below.
Either party may change its address or telex or fax number by giving the
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“other party notice of the change in any manner permitted by this
section.

"MBRT Co-Chairs:

USACE:

U.S. Army Corps of Engineer
Los Angeles District

Attn: Chief, Regulatory Branch
911 Wilshire Boulevard

P. O. Box 532711

Los Angeles, CA 90017-3401
Telephone: (213) 452-3406

Fax: (213) 452-4196

CDFG:

California Department of Fish and Game
South Coast Region

Attn: Regional Manager

4949 Viewridge Avenue

San Diego, CA 92123

Telephone: (619) 467-4201

Fax: (858) 467-4235

Legal Office

California Department of Fish and Game
1416 9™ Street, 12" Floor

Sacramento, CA 95814

Telephone: (916) 654-3821

Fax: (916) 654-3805

USFWS:

U.S. Fish and Wildlife Service
Carlsbad Field Office

Attn: Chief, Ecological Services
2730 Loker Avenue West
Carlsbad, CA 92008

Telephone: (760) 431-9440

Fax: (760) 431-9624
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MBRT Member:

U.S. Environmental Protection Agency
Region IX
Attn: EPA Water Director
75 Hawthorne Street
‘San Francisco, CA 94105
Telephone: (415) 744-1001
Fax: (415) 744-1078

Sponsor:

Wildlands, Inc.

5910 Auburn Boulevard, Suite 17
Citrus Heights, CA 95621
Telephone: (916) 331-8810

Fax: (916) 331-8755"

3. Other Terms and Conditions. Except as herein modified, all other
terms and conditions of the Original BEI shall remain in full force and effect.

Date: //éf/éf) SPONSOR:
WILDLANDS, 1

B.‘f:/' - = 1/%/%//%7
Tl e e
CO-CHAIRS, MBRT:
Date: USACE:

By:
John P. Carroll

Corps of Engineers, District Engineer
Los Angeles District

U.S. Army Corps of Engineers

Date: USFWS:

By:
Ken Berg

Field Supervisor

Carlsbad Field Office

U.S. Fish and Wildlife Service

__AND—
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Date: - CDFG:

By:
Charles F. Raysbrook

Regional Manager

South Coast Region

California Department of Fish and Game

MEMBER, MBRT:
Date: - USEPA:

By:

Alexis Strauss

EPA Water Director

Region IX

U.S. Environmental Protection Agency
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MBRT Member:

U.S. Environmental Protection Agency
Region IX

Attn: EPA Water Director

75 Hawthorne Street
“San Francisco, CA 94105

Telephone: (415) 744-1001

Fax: (415) 744-1078

Sponsor:

Wildlands, Inc.

5910 Auburn Boulevard, Suite 17
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Executive Summary

The former Daly Ranch, also known as the Rancho Jamul property, was purchased in 1997
by the Trust for Public Land in order to conserve its important biological and open space values
(Figures la and 1b). A portion of the property was subsequently transferred to the California
Department of Fish and Game and is now managed for its wildlife resources. The property has been
noted in regional resource assessments as an important site for conservation. '

The creek corridors of the site, however, have been degraded by a long history of intensive
agricultural use and grazing. The creeks of the site are entrenched and lack connection with adjacent
terraces,which lack multiple level riparian habitat and are dominated by ruderal vegetation. Prior to
the recent removal of cattle, the majority of the creek segments were denuded. These conditions
indicated a high potential for restoration and mitigation banking on this regionally strategic

conservation site.

In early 1998, Wildlands reached a Land Use and Easement Agreement with the Trust for
Public Land that will allow the development of a wetland and riparian mitigation bank. Under this
agreement, Wildlands has conducted the research, planning, and design necessary to create this
Rancho Jamul Restoration and Management Plan.

This Restoration and Management Plan seeks to restore, enhance, and preserve the
floodplain, fluvial, and associated wetland processes of Dulzura and Jamul Creeks. In many areas of
the site, this will require earthwork to reconnect the creckbed with now-isolated terraces. The Plan
calls for an expansion of floodplains, the establishment of overflow channels, the re-establishment of
creeks once diverted, and the planting and care of adjacent riparian forests. The Plan will result in
the enhancement of approximately 8 acres of existing wetlands, the creation and restoration of
approximately 72 acres of new U.S. Army Corps of Engineers jurisdictional wetlands, and the
establishment of approximately 29 acres of new non-jurisdictional riparian vegetation. All of this
habitat will be suitable for the endangered least Bell's vireo and other riparian species.

The enhancement, restoration, and creation of wetland and ripalian habitatatthe site provides
the basis for mitigation credits that can be used to compensate for impacts within a prescribed service
area for the Mitigation Bank. The numbers of credits and the proposed service area are set forth in

Chapter 4 of this Plan.



Chapter 1: Rancho Jamul Mitigation Bank Purpose
Importance of the Rancho Jamul Site

Rancho Jamul, with its relatively abundant water resources and rich soils, is in a transition from
agriculture to wildlife habitat. The property 1s located in a"Biological Core Area and a Linkage Area,
as defined in the Multiple Species Conservation Plan (City of San Diego,1996), and it encompasses
two creeks, Dulzura and Jamul, that are identified as having a role in the recovery of the Federally
listed endangered least Bell's vireo. The biogeographical assets of the site and the degraded condition
of its creeks provide an important opportunity to assist in regional conservation efforts.

Goals and Objectives

The goal of the Rancho Jamul Mitigation Bank is to restore wetland and riparian habitat and
to protect and expand populations of special-status species at a site 1n south San Diego County,
California (Figures 1a and 1b). In particular, the proposed Mitigation Bank site will play an important
role in protecting and increasing a population of the endangered least Bells vireo and promoting
linkages with other populations of this species.

The objectives of the Rancho Jamul Mitigation Bank include the following:

1. To restore, enhance, and preserve the floodplain, fluvial, and associated wetland processes
of Dulzura and Jamul Creeks;

9 To restore the native vegetative cover and structural diversity of the stream-influenced areas
of the site;

3. To increase native species diversity;

4. To provide new breeding sites and foraging habitat for the least Bells virco and other

riparian species;

5. To enhance and manage habitat for other special-status species, such as the arroyo toad,
the California red-legged frog, and the Western spadefoot toad.

6. To provide connectivity with adjacent habitats;



7. To serve as a refugia during periods of potential population declines following random
naturally occurring events; and :

8. To endow and manage the site in perpetuity to protect habitats and special-status species
populations.

In meeting these objectives, Wildlands seek to further several stated public objectives, as

described below.
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Federal Wetlands Policy

The 1993 White House proposal package on wetlands supports the use of mitigation banking
in appropriate circumstances as ameans of compensating for authorized wetland impacts { Protecting
America’s Wetlands: A Fair, Flexible, and Effective Approach”, White House Office on
Environmental Policy, August 24, 1993.). The “Federal Guidance for the Establishment, Use and
Operation of Mitigation Banks” provides clarification of mitigation banking procedures and describes
requirements for mitigation banks (Federal Register, Vol. 60, No. 48, March 6, 1995). Wetland
banking credit may be given for restoration, creation or enhancement of wetlands, as well as for the
preservation of wetlands when itis demonstrated that the preservation will augment the functions of

the restored, created, or enhanced aquatic resource.

Federal Endangered Species Act/
Draft Recovery Plan for the Least Bell's Vireo

The Federal Endangered Species Act (ESA) requires that plants and animals listed as
threatened or endangered be protected from extinction. Under the ESA, Federal agencies, in
consultation with the U.S. Fish and Wildlife Service, must ensure that any action authorized, funded,
or carried out by a federal agency is not likely to jeopardize the continued existence of any listed
species (Section 7(a)). The U.S. Fish and Wildlife Service is authorized to issue permits for the take
of listed species so long as the take is incidental to otherwise lawful activities (Section 10(a)). Section
4 of the ESA requires the U.S. Department of Interior and the U.S. Department of Commerce to
develop and implement recovery plans for listed species. The U.S. Fish and Wildlife Service has
issued a Draft Recovery Plan for the Least Bell's Vireo (U.S. Fish and Wildlife Service. 1998).

The Rancho Jamul Mitigation Bank furthers the objectives of the endangered species act by
protecting and expanding habitat for special-status specics, such as the least Bells vireo. The Draft
Recovery Plan for the Least Bell's Vireo contains criteria for downlisting and delisting the species.
The single Downlisting Criterion, used to determine when the species may be reclassified from

endangered to threatened, reads:

Criterion 1: Stable or increasing least Bell's vireo populations/metapopulations, each
consisting of several hundred or more breeding pairs, are protected and managed at the
following sites: Tijuana River, Dulzura Creek/Jamul Creck/Otay River, Sweetwater River, San
Diego River, San Luis Rey River, Camp Pendleton/Santa Margarita River, Santa Ana River,
an Orange County/Los Angeles County metapopulation, Santa Clara River, Santa Ynez River,
and an Anza Borrego Desert metapopulation (U.S. Fish and ‘Wildlife Service. 1998. page 65.

Italics added).

The first of the two delisting criteria entails the establishment of additional populations 1n
currently unpopulated locations (the Salinas River, the San Joaquin Valley, and the Sacramento



Valley). The second delisting criterion specifies the protection and perpetual management of
occupied habitat:

~Criterion  8: Threats are reduced or ecliminated so that least Bells wireo
populations/metapopulations listed above are capable of persisting without significant human
intervention, or perpetual endowments are secured for cowbird trapping and exotic plant
control in riparian habitat occupied by least Bell's vireos (U.S. Fish and Wildlife Service.

1998. page 66).

The Rancho Jamul Mitigation Bank will provide a perpetual funding source for site management
through an endowment account tied to the sale of mitigation credits.

The California Endangered Species Act

The California Endangered Species Act (CESA) establishes state policy to conserve, protect,
restore, and enhance endangered species and their habitats. Species listed as rare, threatened, or
endangered are protected, and a taking is only permitted when it is incidental to an otherwise lawful
activity. Mitigation for effects on special-status species is normally defined and required in the context

of the California Environmental Quality Act.

California Policy on Conservation Banl;s

The State of California Official Policy on Conservation Banks (State of California, 1995) states
that such banks serve several useful functions. "First and foremost, banks provide for the conservation
of important habitats and/or habitat linkages." (page 2). Other functions noted include consolidation
of otherwise piecemeal mitigation for individual project impacts, economies of scale,and incentives
for private landowner participation. The Policy envisions conservation banks at sites which will
provide for the long-term conservation of habitat and species.

The Rancho Jamul Mitigation Bank will consolidate mitigation for individual project impacts

into a regionally significant site that can be readily restored, monitored, and managed in perpetuity.

Natural Communities Conservation Planning Act/
Multiple Species Conservation Program/
County of San Diego Subarea Plan

The State Natural Communities Conservation Planning Act (NCCPA) seeks to protect and
perpetuate the biological diversity inherent in natural plantand animal communities. The NCCPA
gives the California Department of Fish and Game the authority to enter into agreements with any
person or entity to protect areas ensuring the continued existence of multiple species and their
habitats, while allowing for reasonable and appropriate urban development. Mitigation and
conservation banks may play a role in these agreements.



The San Diego Multiple Species Conservation Program (MSCP) 1s authorized under the
NCCPA (as well as under the State and Federal Endangered Species Acts). The MSCP study area
encompasses 12 jurisdictions and 582,243 acres, of which 252,132 acres (48%) are within the
unincorporated area of San Diego County. The MSCP establishes a 172,000 acre preserve system

in southwestern San Diego County.

The MSCP is being implemented by subarea plans of participating junisdictions. The County
of San Diego Subarea Plan for the MSCP identifies acreage-based preservation goals for a variety of
habitats, totalling 101,268 acres. Approximately 63,000 acres of this goal were already protected
through public ownership or private ownership committed to open space when the County of San
Diego Subarea Plan was adopted (October 22, 1998). The 4,800 acres of Rancho Jamul were not

" included in the protected land total (63,000 acres) at the time of Subarea Plan adoption. Much of

Rancho Jamul was shown as partof a “Preapproved Mitigation Area’, azone the wildlife agencies have
preapproved as meeting the County’s Subarea Plan conservation goals. The relationship of the
Rancho Jamul Mitigation Bank to the Preapproved Mitigation Area is shown in Figure 2.
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The presently unmet riparian habitat protection goals of the County of San Diego Subarea
Plan include the following:

. Freshwater marsh: 51 acres

. Oak riparian forest: 1,856 acres
. Riparian forest: 149 acres

. Riparian woodland: 2 acres

. Riparian scrub: 324 acres

The Rancho Jamul Mitigation Bank can contribute significantly to the achievement of these goals by
protecting and restoring wetland and riparian habitat; the proposed Mitigation Bank will entail the
restoration and enhancement of over 100 acres of riparian habitat, constituting approximately 219%
of the riparian goals listed above. The Mitigation Bank accomplishes this by further refining and
implementing the concept of preapproved mitigation contained in the San Diego County Subarea
Plan.

- County of San Diego Biological Mitigation Ordinance

The County of San Diego Biological Mitigation Ordinance serves to implement the San Diego -
County Subarea Plan for the MSCP by guiding development to locations outside of biological core
areas and by establishing mitigation standards for discretionary projects. The mitigation standards fall
into two broad categories, those based on the habitat being affected, and those based on the species

being affected.

The habitat-based mitigation requirements that are applied to a project depend on the “tier
level” of the habitat being impacted and upon the quality of habitat at both the mitigation site and the
project site (see Appendix A); the habitat quality is determined by whether or not a site ‘mects
specified criteria for a biological resource core area. The Rancho Jamul Mitigation Bank 1s focused
on mitigating for losses of Tier I habitat, namely wetlands and riparian habitats. The site qualifies as
a biological resource core area under the Ordinance criteria in that it is largely within a preapproved
mitigation area, it can contribute to the long-term survival of sensitive species, it contains an important
linkage/corridor, it contains land rated High and Very High on the MSCP Habitat Evaluation Map
(Figure 3), and it is part of a protected block of habitat greater than 500 acres. This site definition as
a biological resource core area indicates that normal mitigation ratios for impacts underthe County
Ordinance will be cither 1:1 (.e. acre for acre) for low quality impact sites and 2:1 for high quality

impact sites.
County of San Diego Mitigation Banking Policy

The County of San Diego Mitigation Banking Policy discusses the process of recognizing and
using mitigation banks owned and operated by private entities, and it sets standards for the

10



establishment and administration of mitigation banks that will be owned and operated by the County.
The Policy acknowledges the lead role of the resource agencies in approving private mitigation banks,
but requests that the agencies provide the County with a 30-day opportunity to review mitigation bank
proposals. The policy also requires the bank owner/manager to provide the County with an
accounting of available mitigation credits.

11
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Chapter 2: Bank Site Description
Past Owners and Uses of Rancho Jamul

The name Jamul Rancho was formalized in 1829 through a grant of 8,926.22 acres to Pio
Pico, 2 man who would later become a Governor of California under Mexican rule. However, the
larid had been used for grazing livestock for several decades prior to that grant by the San Diego
mission. The first agricultural priority of the missionaries was livestock and they developed herds that
numbered into the thousands. The mission used Jamul Valley for winter grazing for mules and for
pasturing their flock of 17,000 sheep (Tierra Environmental Services 1998). Because of its abundant
water ‘supplies, the Valley was especially important in maintaining livestock during dry years
(Englehardt 1920). ' :

Rancho Jamul, through a succession of owners and squatters spanning the Mexican and
American periods, has remained in agriculture, with a focus on livestock grazing. At various imes,

the focus has shifted toward cultivation. For example, an 1871 report of one Rancho Jamul farmer's

yield included oats seven feet tall and one hundred tons of wheat (Tierra Environmental Services
1998). '

In the late 19th century, the ranch came under the ownership of the Southern California
Mountain Water Company, a holding of sugar fortune heir, John D. Spreckels. The Water Company
further developed the property for agriculture. A reported average of 100 tons of hay each day was
baled at the ranch, with a season total of 2,500 tons (Figures 4-7). Other crops reported included
barley, corn, beans, and spinelessi cactus (Tierra Environmental Services 1998).

A map of the site from 1908 shows approximately 514 acres of cultivation located adjacent
to upper Jamul Creek and additional acreage noted as“arable” along both Jamul and Dulzura Creeks.
The 1908 map also indicates two streamside environments: 1) a 48-acre marsh at the confluence of
two branches of Jamul Creck:and 2) an area identified as creek-bed along a mile-long reach of
Dulzura Creek averaging approximately 200 feet in width, with a wide node of approximately 500 feet
(Figure 8). - :

In 19929, San Diego County contractor and rancher George R. Daley bought Rancho Jamul
and converted itinto a modern cattle ranch. Until a 1944 fire, the Daley Ranch included a three story
barn, a grain elevator, a silo type grain bin, and a barley rolling and recleaning plant, among other
faciliies. At the time of the fire, the Daleys owned 1,200 cattle on three ranches (Tierra

Environmental Services 1998).

Aerial photographs from 1928 (Figure 9) show that the condition of Jamul Creck on the site
was degraded with little riparian vegetation. This correlates with the appearance of the site as seen
in a ground-level photograph taken on the site 1n 1928_(Figure 10). Dulzura Creek appears in the

13



1928 aerial photograph as a broad (200-300 feet) floodplain with sparse vegetation and some

apparently downcut embankments (Figure 11).

The most recent farming of the Daley Ranch included a period (1987-1992) of crop
cultivation when an irrigation system was installed; cucumbers, cabbage, lettuce, and onions were
grown in the northern portion of the property on both sides of Jamul Creek (Snyder Consulting

1997).

14
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Rancho Jamul Conservation Bank Restoration and Management Plan

Additional acreage shown
as arable

0

 p—
N Feet

Source: Tierra Environmental

Figure 8a
1908 Topographic Map of Rancho Jamul Showing
Wildlands, Inc. Areas of Cultivation and Creek Beds




Rancho Jamul Conservation Bank Restoration and Management Plan

é’o _,/—/ \&"‘\—:1 |

S s N

Figure 8b
1908 Topographic Map of Rancho Jamul Showing
Areas of Cultivation and Creek Beds




Rancho Jamul Conservation Bank Restoration and Management Plan

Channel which is
now diverted

Location of present day
agricultural fields

Lack of vegetation
and severely
incised channel

Approximate locations of
present-day ponds

Source: County of San Diego aerial photograph files

Figure 9
Wildlands, Inc. 1928 Aerial Photograph of Jamul Creek
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Rancho Jamul Conservation Bank Restoration and Management Plan

Floodplain nodes of
£8] approximately 200 feet
“= today measure 100 feet

or less

Flood zone of 200-300 feet
is denuded and has some
vertical banks. Today,
active flood zone measures
approximately 100-150 feet.

Channel which is
now diverted

Figure 11
1928 Aerial Photograph of Jamul Creek




"Topography

The Rancho Jamul Mitigation Bank is located within the foothills and interior valleys of the
southern portion of San Diego County. This area is dominated by level terraces, broad plains, and
rolling hills. The project area is centered around Jamul and Dulzura Creeks (Figure 12).

Jamul Creek is a seasonal drainage that flows southerly from the northeastern portion of the
project area. The main branch of Jamul Creek flows onto the property at an elevation of 750 feet
above sea level through a culvert under Highway 94 near the entrance to the former Daley residence
- the initial reach of the main branch is not part of the Mitigation Bank. To the niorth of the Jamul
Creek mainstem, two branches of a tributary enter the site through culverts under Highway 94 at an
elevation of approximately 810 feet. The confluence of this tributary with the mainstem of Jamul
Creek is located just south of a broad flat plain at an elevation-of approximately 720 feet. From this
point, the creek flows southerly in a partially sinuous alignment through a narrow valley that separates
the Jamnul Mountains from the hills of the Rancho Jamul property. The projectarea ends downstream
at an elevation of 620 feet.

Dulzura Creek flows southwesterly through the project area in a broad valley situated generally
southeast of Jamul Creek. A northern branch of this stream enters the site under Highway 94 at an
elevation of approximately 700 feet above sea level. The southerly branch also enters the site at an
elevation of 700 feet. Both of these branches meander through a flat plain to their confluence at an
elevation of 680 ft. Here, the valley narrows between slopes that rise to an elevation of 1000 feet.
Downstream the valley broadens again, and is then joined by an intermittent creek prior to exiting the

site.

Hydrology

The project site lies within the 98,000-acre Otay River Watershed. Jamul Creek on the
Mitigation Bank site has a contributing drainage basin of approximately 11,000 acres and Dulzura
Creek has a contributing basin of approximately 27,000 acres (Figure 13).

Streamflow in the two creeks is influenced by the size of the contributing basins, the
geomorphic charactenistics and condition of those basins, the timing and intensity of precipitation, and
other factors. Dulzura Creek 1s additionally influenced by conveyance of water for municipal supply.

Streamflow data 1s available from a stream gauge on Jamul Creek just below the confluence
of Jamul and Dulzura creeks. Mean daily flows are depicted in Figure 14 based on the available data
for the period of 1940 through 1997. Mean daily flows range from a low of approximately five cubic
feet per second (cfs) in October to a high of approximately 68 cfs in March.

As described previously, the condition of the creeks has been compromised by past land use
practices. This degraded condition is readily apparent in the present day morphology of the channels.
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Northwest Hydraulic Consultants (NHC) has surveyed a series of cross-sections of the two creeks to
provide detailed, location-specific topographic information (Appendix B). The majority of Jamul
Creek had a “U-shaped” cross-section defined by a narrow creek bed within vertical or steeply sloping
eroding banks. Upper segments of Dulzura Creek had similar morphology. Preliminary hydraulic
analysis by NHC reveals that many reaches of the creeks are so deeply entrenched that they
completely contain the 100-year flood event (Appendix D). In other words, there is effectively no
longer a natural flood plain along these reaches.

Active head cuts are found in several locations along Jamul Creek. Erosion at these locations
is destabilizing the creeks and increasing the linear extent and depth of downcut channels. This
downcut condition may lead, in turn, to further loss of flood plain and subsequent declines mn
localized groundwater. This process may inhibit revegetation of the upper streamside terraces if it is

not corrected.
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Rancho Jamul Conservation Bank Restoration and Management Plan
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Figure 12
Wildlands, Inc. Topography of Rancho Jamul
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In September of 1998, Wildlands conducted testing of soil moisture and groundwater
levels adjacent to Jamul and Dulzura Creeks. Trenches were excavated to 12 to 15 feet or to the
point of contact with groundwater. Depth to soil moisture and depth to groundwater were
recorded. The results are shown on Figures 15a and 15b.

The trenches dug in the former agricultural fields along the northern reaches of Jamul
Creek on the site had soil moisture at 6 to 10 feet and groundwater at 12 to 15 feet. This
indicates an ability to support riparian/sycamore woodland, provided that plants are mnstalled,
irrigated, and maintained until sufficient root depth is achieved. Downstream, at a point where the
Jamul valley floor narrows significantly, groundwater was encountered a depth of five feet. This
level is adequate to support riparian vegetation with little modificaion or to support
wetland/riparian vegetation with minor excavation. Additional locations were found further
downstream along Jamul Creek with shallow groundwater.

Shallow groundwater levels along Dulzura Creek were encountered on the broad terraces
through the middle portion of the project area. As in the case of Jamul Creek, groundwater was
found at 5 to 6 feet in several locations.

Soils

A total of twelve soil series occur within the sutdy area (Figure 16). The Visialia, Chino,
Grangeville, Greenfield, Placentia, Ramona, and Visalia series are on alluvial fans and terraces and
in floodplains; the Bosanko, Cienaba, Escondido, Friant, Las Posas, and Olivenhain series are on
uplands. The two most prevalent alluvial soils along Dulzura Creck are the Chino and the Visalia
series. The Chino series is a fine sandy loam which typically supports annual grasses and shrubs.
Some areas of this soil contain silt loam throughout and are saline. The Visalia series 1s a very deep
sandy loam found on alluvial fans. The typical vegetation is mostly annual grasses, chamise, flat-top
buckwheat, California live oak, and scrub oak.

The three most prevalent alluvial soils alongJamul Creek are the Grangeville, the Placentia,
and the Visalia series. The Grangeville series is a somewhat poorly drained deep sandy loam found
on alluvial fans. This soil is nearly level and the typical vegetation is annual grasses and forbs.
Placentia series is a sandy loam having a sandy clay subsoil. This series is found on old alluvial fans
and vegetation typically consists of a few scattered oaks, soft chess, wild oats, filaree, chamise, and
vinegarweed. The Visalia series is described above.
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Rancho Jamul Conservation Bank Restoration and Management Plan
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Figure 16
Wildlands, Inc. Soils of Rancho Jamul Mitigation Bank




Biological Resources

Regional Biological Setting

The Rancho Jamul Mitigation Bank site is within an area of San Diego County identified as
a biological core area by the Multiple Species Conservation Program (MSCP); the Dulzura Creek
portion of the site is also partially within a linkage area of the MSCP (Figure 17). A biological core
area comsists of lands having biological resources that support or contribute to the long-term survival
of sensitive species; a linkage area is a key wildlife movement corridor that connects core biological
areas. While not called out as a linkage, Jamul Creek has potential to help link the Otay watershed
to the Sweetwater watershed via a riparian corridor that extends from the Sweetwater River south into

Jamul along Highway 94.

As mentioned previously, much of the site is also mapped as having high and very high habitat
value by the habitat evaluation of the MSCP; the creeks on the site are shown as degraded or as
agricultural (Figure 8) and are partially withm a Pre-approved Mitigation Area of the County's Subarca

Plan (Figure 2).

The property was.also included in the planning area for the proposed Otay-Sweetwater Unit
of the San Diego National Wildlife Refuge amid lands identified as having high and very high land
protection priority. The proposed mitigation bank site itself, consisting of Jamul and Dulzura Creeks,
was shown as having low priority for protection, apparenty due to the mapping of Dulzura as
agricultural lands and most of Jamul as disturbed lands. As noted previously, however, the site has
been specifically identified in the Least Bell's Vireo Recovery Plan as one of the locations contributing
to the downlisting criteria for that endangered species. Occurrences of least Bells vireo documented
by the California Natural Diversity Data Base in the southern portion of the MSCP area are shown
in Figure 18. Several occurrences are located alongJamul Creek between the site and Otay Reservorr,

approximately four miles southwest of the project site.

Baseline Biological Conditions on the Site

Overview, As discussed previously, the Rancho Jamul Mitugation Bank site has been mapped
as degraded and agricultural in the MSCP. This1s consistent with Wildlands found when it surveyed
the site at the initiation of the project. For the purposes of this report, project initiation is considered
to be that pointin time when Wildlands began working with the Trust for Public Land to use portions
of the site as a mitigation bank (February 19, 1998).

Wildlands found that the vegetation within most of the creek corridor was trampled and
grazed to height of approximately 1-2 inches. The exceptions were segments where grazing had been
excluded by fencing, principally along an approximately 3,400-foot reach of Jamul Creek located both
upstream and downstream of the confluence of the two principal forks of the creek in the northern
portion of the site. Figures 19a-e show photographs of representative locations along Jamul and
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Dulzura creeks. As shown, grazing had eliminated woody riparian vegetation through most of the
project area. Thus, the creek corridors were lacking in the structural habitat diversity needed to
support a full suite of riparian species, including the least Bells vireo.

The benches above the creekbeds were also denuded and degraded. The largely ruderal
vegetation was closely cropped and trampled, to the point that bare soil was commonly seen. This
condition was confirmed in the biological surveys conducted by Dudek & Associates during the spring
and summer of 1998, even though the cattle had been absent from the site for the majority of a full
growing season by that point. The findings of the Dudek study are summarized below.
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Figure 19a
Representative Photographs of Baseline
Conditions for Jamul Creek

Rancho Jamul Mitigation Bank Restoration and Management Plan

Wildlands, Inc.



Figure 19b
Representative Photographs of Baseline
Conditions for Jamul Creek

Rancho Jamul Mitigation Bank Restoration and Management Plan

Wildlands, Inc.




Figure 19¢
Representative Photographs of Baseline
‘ Conditions for Jamul Creek

Rancho Jamul Mitigation Bank Restoration and Management Plan

Wildlands, Inc.




Figure 19d
Representative Photographs of Baseline
Conditions for Jamul Creek

Rancho Jamul Mitigation Bank Restoration and Management Plan

Wildlands, Inc.



' Figure 19e
Representative Photographs of Baseline
. Conditions for Jamul Creek

Rancho Jamul Mitigation Bank Restoration and Management Plan

Wildlands, Inc.




Vegetative Communities. The land surveyed by Dudek & Associates consisted of a study area
defined broadly by Wildlands in order to encompass both of the creeks and their key tributaries.
This study area consisted of 1,099 acres along Jamul Creek and 1,087 acres along Dulzura, for a
combined total of 2,187 acres. The full Dudek & Associates report can be reviewed in Appendix C
for a description of survey methodology and schedules.

The study area includes eleven native plant communities, four altered or non-native plant
communities, and developed land (Figures 20a-d, Table 1). Because of the broad definition of the
study area, the acreage tabulation includes a substantial proportion of coastal sage scrub vegetation,
a plant community that is not indicative of the stream zones where restoration work 1s to be focused.

Table 1: Habitat Types at Rancho Jamul

Native Habitat Types
Coastal Sage Scrub 1,104.7
Disturbed Coastal Sage Scrub 117.38
Coast Live Oak Woodland , 8.5
Valley Needlegrass Grassland N 0.3
Cismontane Alkali Marsh 1.5
Disturbed Cismontane Alkali Marsh | 0.3
g ‘ Freshwater Marsh 10.1
o Mule fat Scrub - 11.6
Disturbed Mule Fat Scrub : 0.3
Southern Willow Scrub 16.0
Disturbed Southern Willow Scrub 50
Unvegetated Waters
| Unvegetated Waters of the United States ‘ 0.7
Open Water Ponds 6.7
' Non-Native Land Covers
Ruderal Habitat | 875.4
Disturbed Habitat 8.2
|| Annual (Non-native) Grassland 7.9 |
Developed Land 134
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Figure 20a
Wildlands, Inc. Distribution of Habitat Types at Rancho Jamul




Rancho Jamul Conservation Bank Restoration and Management Plan

N

Z

5
g
i

Open Water

Freshwater Marsh
Cismontane Alkali Marsh
Coastal Sage Scrub

Coast Live Oak Woodland
Mule Fat Scrub

Valley Needlegrass
Annual Grassland /Ruderal
Southern Willow Scrub

Developed

&
AR

00000000

Disturbed Habitats

Source: Dudek 1998 (not to scale)

Figure 20b
Wildlands, Inc. Distribution of Habitat Types at Rancho Jamul
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The core project area along each creek is most simply described as a narrow band of stream

habitat bordered by broad plains of ruderal vegetation. The in-stream habitat along Jamul Creck

alternates between southern willow scrub, freshwater marsh, disturbed southern willow scrub,

disturbed freshwater marsh, and ruderal cover. The Dulzura Creek in-stream environment has these

habitats, plus mule fat scrub; along Dulzura Creek, the habitats are more frequently intermixed rather
than exclusively alternating as seen along Jamul Creek.

An important qualification to the mapping by Dudek & Associates is that its main focus was
on wetland delineation and vegetation mapping rather than a detailed assessment of plant community
stage and habitat quality. We are currently working with an U.S.Geological Survey Research
Ecologist, Barbara Kus, to measure and record plant community composition, structure, and other
characteristics that pertain more specifically to the goals of this project.

The ruderal vegetation is generally located on the upland terraces, or plains, adjacent to the
crecks; these terraces are broad, extending beyond the boundaries of the biological study areain some
cases. The ruderal habitat was defined by Dudek & Associates as follows (page 12):

Ruderal habitat is similar to annual (non-native) grassland in that these areas are
typically the result of frequent mechanical disturbance, but differ in that non-native
species predominate over natives and native habitat recovery 1s unlikely due to the
predominance of non-native species. Generally, ruderal habitat is characterized by
forbs such as black mustard, star-thistle, filaree (Erodium sp.), sweet fennel
(Foeniculum vulgare), etc., rather than grasses.

The ruderal habitat zones closest to the creeks are the areas that are the focus of restoration,
as described in the subsequent chapter.

The coastal sage scrub habitat is located on the slopes that rise above the ruderal plains.
Approximately one tenth of this habitat has been partially denuded by grazing and other ranch

activities.

One remnant plant community of note within the study area is the valley needlegrass
grassland. This community, dominated with perennial bunchgrasses, is typically interspersed with
coastal sage scrub on some clay soils, often on more mesic exposures and at the bases of slopes. Two

occurrences are mapped within the study area, one adjacent to Jamul Creek at the southerly limit of
the Jamul Creek portion of the area, and the other approximately 1700 feet north of the first

occurrence in association with a tributary to Jamul Creek.

The botanical diversity of the site is characterized by Dudek & Associates as moderate, with
a total of 76 species (58 or 70% native and 23 or 30% non-native).
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Sensitive Plant Species. Five plant species considered sensitive were found on the site (Table
2, Figure 21). None of these species 1s a formally listed or candidate species under the federal or
State Endangered Species Acts and none is considered rare for the purposes of the California
Environmental Quality Act. All of these species, with the exception of ashy spike-moss (Selaginella
cinerascens), 1s found 1n the Jamul Creek portion of the study area; ashy splkc—moss is common
throughout much of the coastal sage scrub onsite.

Table 2: Sensitive Plants at Rancho Jamul

SPECIES USFWS | CDFG j CNPS OCCURRENCE
ONSITE
Viguiera Jaciniata None None List 2, Observed scattered
San Diego County 1-2-1 in coastal sage scrub
viguiera within the Jamul
) ; Creek corridor.
Juncus acutus var. None None List 4, Observed primarily
loepoldi 1-1-3 within intermittent or
Southwestern spiny perennial stream
rush channels.
Iva haycsiana None 1 None List 2, Observed within
San Diego 2-2-1 several cismontane

alkali marsh habitats
within the Jamul
Creek corridor.

marsh-clder

Romneya coulters None None List 4, Observed 1n one
Coulter's matilija 1-1-3 patch of coastal sage
poppy scrub within the
Jamul Creek
Corridor.
Selaginella None None List 4, Common
cimerascens 1-2-1 throughout much of
Ashy spike-moss the coastal sage
onsite.

Source: Dudek & Associates, 1998

The California Native Plant Society’s (CNPS) Lists

List 1A: Plants presumed Extinctin California

List 1B: Plants Rare, Threatened, or Endangered in California and elsewhere

List 2: Plants Rare, Threatened, or Endangered in California, but more common elsewhere
List:3: Plants about which we need more inflormation — A Review List

List 4: Plants of limited distribution - A. Watch List

R-E-D Code

R Rarity)
1. Rare, but found in sufficient numbers and distributed widely enough:that the potential for extinction 1s low at:this time.

2. Distributed in a limited number of occurrences, occasionally more if each occurrence is simall
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3. Distributed in one to several highly restricted occurrences, or present in such small numbers that it is seldom reported.
E{(Endangerment)

1. Not-endangered

2. Endangered in-a portion-of its range

3. Endangered throughout its range

D (Distribution)

1. More or less widespread outside ‘California

2. Rare outside California ‘

3. Endemic to California
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Sensitive Animal Species. One State and federally listed endangered animal species,
the least Bell's vireo (Vireo belli pusillus), and one federally listed threatened animal species,
coastal California gnatcatcher (polioptila californica californica), were observed within the
study area (Table 8). In addition, three raptor species of special concern and three other
sensitive bird species were observed within the study area.

Table 3: Sensitive Animals at Rancho Jamul

Northern harrier

Concern

SPECIES USFWS CDFG OCCURRENCE ONSITE

Polioptila californica Threatened | Species of Special Four pairs were observed within the

California gnatcatcher : Concern Jamul Creek corridor.

Vireo bellii pusilius Endangered Endangered Two males were heard along Dulzura

Least Bell’s vireo Creck; three males were heard-along
Jamul Creek.

Icterza virens None Species of Special Two were heard along Dulzura Creek;

] Yellow-breasted chat Concern six.individuals were heard along Jamul

Creek.

Dendroica petechia None Species of Special One was heard along Dulzura Creek;

Yellow warbler 1 Concern Five individuals were heard along
Jamul Creek.

Aimophifa tuficeps cancscens Former Species of Special One observed within Jamul Creek

Southern California Category 2 Concern corridor.

rufous-crowned sparrow candidate

Flanus caeruleus None Species of Special Observed during the surveys; believed

White-tailed kite Concern, Fully to use the project site for foraging

Protected purposes.

Accipitercooperi None Species of Special Observed foraging over the project

Cooper’s hawk Concern site during surveys; no roosts or nests
observed. ’

Circus cyaneus None Species of Special Observed flying over the study area;

believed (o use the project site for
foraging purposes; may nest on the
site.

Source: Dudek & Associates, 1998

The three sensitive species that nest in riparian habitat, the least Bells vireo, the yellow
warbler (Dendlroica petechia), and the yellow-breasted chat (Jctersa virens), were found along the
segments of Jamul Creek that had been fenced from cattle and in the remnant riparian habitats at the
southwesternmost corner of the Dulzura Creek portion of the study area (Figures 22a-c).

Two individual male least Bell's vireo were heard singing on several occasions along Dulzura
Creek and three males were heard singing along Jamul Creek. Based on the behavior of these

individual bi;ds, the field biologists believed that all were paired.

No sensitive reptilian, amphibian, mammalian, or invertebrate species were observed on the
site. However, the site contains potential habitat for the sensitive species listed in Table 4.
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Species

Federal

Animals at Rancho Jamul
e —

State

Thamnophis harmmondn
Two-striped gartersnake

Federal Special Concern

{ DFG: California Special
concern species

DFG: Protected

Phrynosoma coronatum
San Diego horned lizard

Federal Special Concern

DFG: California Special
concern species
DFG: Protected

Cnemidophorus gris
Coastal western whiptail lizard

Federal Special Concern

DFG: California Special
CONCErn SPecics
DFG: Protected

Cnemisdophorus hyperythrus

hzard

Species

Beldings orange-throated whiptail

Federal Special Concern
(full species)

| Federal

DFG: California Special
concern species
DFG: Protected
(full protection)

| State

Scaphiopus hammondi
Western spadefoot toad

Federal Special Concern

DFG: California Special
concern species
| DFG: Protected

Lycaena hermes
Hermes copper

INVERTEBRATES
Species Federal State
Euphydryas editha quino Federally listed as Endangered None
Quino checkerspot butterfly
Federal Special Concern None

Source: Dudek & Associates, 1998 .

Wildlands is planning to work with biologists from the U.S. Geological Survey to identify areas

of potential habitat for amphibian species of special interest.
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Existine Waters of the United States and Wetlands. A wetland delineation of the study area was
conducted in April 1998 by Dudek &Associates (Appendix C) and verified on December 18, 1998
by the U.S. Natural Resources Conservation Service (Appendix D). The extent and distribution of
waters and wetlands on the site is depicted in Figure 93. The total acreage of waters and wetlands

under jurisdiction of the Corps is 51.80 acres.

Through most of the study area, the limit of waters and wetlands of the site is distinctly defined
by avertical or near vertical embankment. This 1s particularly the case along Jamul Creek, where the
creek is confined to a 10 to 30 foot channel. Most of the -30 foot width channel coincides with the
reach that had been fenced off from grazing, allowing more mature habitat to develop.

The upstream reaches of Dulzura Creek resembile Jamul Creek in being narrow and confined.
Just below the confluence of Dulzura Creek with a major tributary, the channel alternatively broadens
and narrows, varying in width from approximately 25 to 200 feet. A large freshwater marsh 1s present
at the downstream end of the Dulzura Creek portion of the study area. This marsh, with an expanse
of southern willow scrub, surrounds a large island of annual grassland that does not delineate as

wetland.

The in-stream habitats described above fall within the delineated area. These habitats include
the following types (inclusive of those areas identified as being disturbed):

. Freshwater Marsh

° Cismontane Alkali Marsh
° Southern Willow Scrub

® Mule fat Scrub

e Open Water
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Rancho Jamul Conservation Bank Restoration and Management Plan

Dulzura Creek Wetland
Delineation Map
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NOTE: - indicate channel
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Source: Dudek 1998

Figure 23f
Wetland Delineation Map
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Chapter 3: Restoration and Management Plan

Introduction

The restoration of habitat at Rancho Jamul will require a change in the way the
property has been managed and active stabilization of stream corridors. The first step 1n this process
has already taken place: removal of the cause of the degradation - grazing. Subsequent restoration
activities, including the repair and expansion of stream environments, can now proceed.

Enhancement of Existing Jurisdictional Habitat

There are 44.72 acres of existing jurisdictional habitat within the study that are not planned
for active use by the California Department of Fish and Game. Wildlands plans to conduct activities
that will enhance functions and values of these existing jurisdictional waters and wetland habitat along
Dulzura and Jamul Crecks. These enhancement activities fall within three categories:

10 Removal and control of exotic species.
20 Stabilization of head cuts.
30 Revegetation of selected stream reaches.

These categories are described below.

Removal and Long-Term Control of Exotic Species

Non-Native Plant Removal and Control. The different reaches of Dulzura and Jamul Creeks
currently have varying levels of exotic plant species infestation. The three species of principal concern

are shown in Table 5.

Table 5: Exotic Plants of Principal Concern at Rancho Jamul

Arundo or Giant Reed | Arundo donax
Aitlanthus altissima

Tree of heaven
Tamarisk (salt cedar) | Tamarix sp.

Wildlands has located and mapped occurrences of these exotic species using a global positioning
system. The results of this survey are depicted in Figure 24 and discussed below.

65



$9199dg o1j0XH PIIOJAS JO UOILBI0]
T 2ang1]

'2Ul ‘spue|p|im

6661 0£-9 ‘62-9 PARIdUOD Yiom SJO PIOLL p / R
ou] spuepiip 4q paonpoig /
. «5
wyed Y
- ? 4 A
opuly  ~— 7 2 3 ~—
B ¥R1D Fa 1
ysueure]  —— f wuzing \. \
.
USABSH JO RIL  ~——) . B3
y 2 ~ il b
N & b ,
\ >
\ »
\ =
] o
X . 4
//, ’ !
L ¢
N
X
N\ ¢
X s
\ .
,/ - — ‘
\ _ /// o > @
/ . 4
o
,, \ all \
T o
\ e w0
\ o wlogled’ oI ey q
~ . o
——g YouRIE PE)SAUOH \
~ ,
// ]
/ 4 \
vl €60 7K T3 e @101 % 3 :
\ Y 1
_ . . ¥oa1) [nusef \ /
9Lz 0 190 802 0 JO PuRIg PealSIO} N i /
829 £60 %2 £20 92 %901 [nuef - 2 Y \
we 0 e 600 910 a1 einzing / N f
DUNSSIID SIyIuD)IY “ds xupwn “ds xiuaoyg YDUOP Opunty N\ 3 \
o AP JO 904, HpPIE L wiEg L) - N \
\
N
NG yueg uonedpy [nwz( oyduey ay) 1e sapadg Jjoxy aajseau] jo Iy X v
N (
\

Ue[J JUSWIZEUE]\ pUE UONEI0}Say Juey UONEAISSUO,) [NUIe[ Oyouey




Y
3
4

o

Arundo is a highly invasive species that favors riparian settings. Its rhizomes are tough, thick,
knotty, and vigorous and usually have many branches (University of California, Division of Agriculture
and Natural Resources, “The Grower's Weed Identification handbook”). Current infestation 1s most
evident in a large dense cluster and nearby smaller clusters totaling 81,021 square feet along Jamul
Creek (see Figure 24). The most effective means of initial removal of arundo is to excavate the root
masses. Manual excavation has limited practicality and effectiveness where the plant is well rooted.
Therefore, we propose that the work be performed by an excavator positioned outside of the existing
riparian zone in order to minimize disturbance of the creek channel or unnecessary destabihzation
of embankments. The area of infestation will be treated with an appropriate herbicide approved for
use in floodplains, such as Rodeo®. The area of infestation will be replanted immediately after
removal, using plants from the proposed revegetation plant palette. We propose to monitor the
removal site annually until the plant is no longer in evidence for three consecutive years. Any
regrowth would be manually removed if possible and treated with herbicide if necessary.

Tree of heaven is also an highly invasive plant that can spread rapidly from seeds or rhizomes.
It is currently most evident in the vicinity of the confluence with the main branch of the creek, where
an area of 8842 square feet is dominated by the plant (Figure 24). In this location, the existing trees
are as high as approximately 30 feet with diameter at breast height of up to approximately eightinches.
The trees of heaven will be cut and the stump will be painted or infused with herbicide. The annual
monitoring activities of the site will include visits to the infestation sites to check for stump sprouting

or sites of new growth.

Tamarisk is an invasive plant of the southwest that can reduce competition bynative species
through gradual alteration of soil chemistry. Young saplings are evident though most of the project
area in varying densities. The growth of tamarisk at the site may have been controlled in the past by
the position of the property at a relatively high point in the watershed and by close cropping of cattle.
The plant was not evident in grazed reaches during the fall of 1997; it manifested in these reaches as
seedlings in the spring of 1998 and now has progressed to the sapling stage. Our June 1999 survey
revealed 551 point occurrences of tamarisk and additional plants within clusters totaling 1612 square
feet plant (Figure 24). Tamarisk will be cut and the stumps will be painted or infused with herbicide.
As in the case of the other invasive species, the annual monitoring activities of the site will include
visits to the infestation sites to check for stump sprouting or nodes of new growth. The monitoring
will also include semi-annual reconnaissance of the entire riparian zone to ensure detection of new
infestations. This will be done through the bank establishment period and into perpetuity.

Non-Native Animal Control. There are various non-native animal species at the site that are

“of concern from a wildlife management perspective (Table 6). The species of greatest concern at

Rancho Jamul is the cowbird. Cowbird removal will be accomplished by trapping birds in modified
Australian crow traps. The details of trap placement, baiting, and monitoring will be formulated with
input from the wildlife agencies. Cowbird tapping will be an ongoing, potentially perpetual
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management activity at the site.

Table 6: Non-Native Animal Species of Principal Concern

e =1
Brown-headed cowbird Molothrus ater
Bullfrog Rana catesberana
Feral/domestic cat Felis domestca I

Wildlands will also cooperate with the California Department of Fish and Game In programs to
remove or control bullfrogs and feral cats. The Department has already begun working with the U.S.
Biological Services Division on bullfrog eradication from ponds on the site.

Head Cut Stabilization

Portions of Dulzura and Jamul Creeks are incised with high vertical banks lacking vegetative
cover. In several areas this incision has caused abandonment of the active floodplain to terraces. The
overall restoration approach is to cut back the banks and lower the terraces to re-establish an active

floodplain area.

In addition to this floodplain restoration, a key step will be to stabilize the severe head cuts
on Jamul Creek to ensure that additional incision and loss of active floodplain does not occur. The
advancement of these headcuts upstream will need to be controlled. One hard point structure 1s
planned at a prominent headcut on lower Jamul Creck and an additional six structures may be placed
if necessary as part of Phase I to control head cuts and to encourage heightening of local groundwater
levels (Figure 25). A typical hard point structure is shown in Figures 26a-b.

“The most severe head cut is located on a Jamul tributary where two culverts sit atop an eroding

creekbed with a seven foot drop in clevation. The height of this drop waill complicate the effort to
stabilize the head cut. Specific designs are being developed to address this problem as part of Phase

II.
Revegetation of Selected Stream Reaches

There are reaches of Dulzura and Jamul Creeks that are revegetating slowly with hittle
diversity of riparian vegetation. In some cases, the limiting factor appears to be a paucity of
substrate having suitable conditions for colonization by a range of riparian species. In these
circumstances, supplemental plantings will be made within the channel to increase the rate of
recovery and increase species diversity. This planting will be done in addition to planting
proposed for adjacent, currently non-jurisdictional terraces. At this time, we estimate that
approximately 2.6 acres of channel will be affected by this activity.
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Rancho Jamul Conservation Bank Restoration and Management Plan

7 of the U.S. and Associated Wetlands.
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I —— Proposed Headcut Stabilization and Groundwater Recovery Structure.
(along main channel)

—— Proposed Headcut Stabilization and Groundwater Recovery Structure.
(along reestablished intermittant drainage)
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Figure 25
Wildlands, Inc. Location of Headcut Stabilization Structures




Habitat Creation and Restoration

Design Goals and Objectives

Jurisdictional Wetland Habitat. The goal of the Rancho Jamul Mitigation Bank Restoration

Plan with respect to wetlands is to create, restore, and enhance conditions that constitute wetland
habitat under the jurisdiction of the U.S. Army Corps of Engineers.

Specific wetland objectives include:

1. To restore, enhance, and preserve the floodplain, fluvial, and associated wetiand processes of
Dulzura and Jamul Creeks;

9. To foster the functions and values characteristic of naturally occurring wetlands; and

8. To expand the amount of wetland habitat and to assist in providing for no-net-loss of habitatin the
region.

Non-Jurisdictional Oak and Riparian Habitat. The goal of the Rancho Jamul Mitigation Bank

Restoration Plan with respect to oak and riparian habitat is to expand these sensitive ecological
community and to protect and expand populations of special-status species. In particular, the
proposed Bank site will play an important role in protecting and increasing a population of the
endangered least Bell's vireo and promoting linkages with other populations of this species.

Specific riparian objectives of the Rancho Jamul Mitigation Bank include:

1. To restore the native vegetative cover and structural diversity of the stream-influenced areas
of the site;

2. To increase native species diversity;

3. To provide new breeding sites and foraging habitat for the least Bells vireo and other
riparian species;

4. To provide connectivity with adjacent habitats;

5. To serve as a refugia during periods of potential population declines following random
naturally occurring events; and

6. To endow and manage the site in perpetuity to protect habitats and special-status species
populations.
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The design criteria developed to accomplish these goals and objectives are listed below.

Design Criteria

The following design criteria have guided the preparation of the draft Restoration Plan and
will continue to guide the project through implementation and management. The criteria for non-
Jurisdictional riparian habitat have been adapted from the Draft Least Bells Vireo Recovery Plan.

Creation of New Jurisdictional Habitat

1. Establishment of new wetland habitat meetng the three parameter test of the U.S.
Army Corps of Engineers in upland areas of little habitat value;

2. Restored floodplain and fluvial processes, such as natural water flow and sedimentation
regimes, such that wetland hydrology is restored to streamside locales of the site.; and

3. Expansion and establishment of the marsh and riparian plant communities shown in
Table 7. A

Creation/Restoration of Non-Turisdictional Qak and Riparian Habitat

1. The presence of dense cover within 1-9 meters (3-6 feet) of the ground, where least Bells
vireo nests are typically placed;

2. A dense, stratified canopy for foraging; and

3. Adjacent upland vegetation.
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Rancho Jamul Conservation Bank Restoration and Management Plan
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Habitat Restoration Design Concept

The fundamental features of the restoration design are depicted in Figures 27-29. These
illustrations show the proposed channel modifications and progression of habitat for two different
types of existing channel geomorphology.

Figure 27 depicts the type of deep and narrowly incised channel typical of most of Jamul
Creek and the upper reaches of Dulzura Creek. The first step in restoration, the removal of grazing,
has taken place. This is allowing the re-establishment of vegetation in the bottom the incised channel.
The second step in restoration entails excavation along these channels to convert abandoned terraces
to active floodplains; these re-established floodplains will accommodate the higher winter discharges
and will be in contact with groundwater during all but the driest months of the year. The final step
in the restoration is revegetation, primarily though natural colonization but also including planting on
the peripheral, higher benches. The emphasis of the design concept on re-establishment of active
floodplains is supported by the hydrologists providing technical support for this project, Northwest
Hydraulic Consultants, Inc. (Appendix E).

The floodplains will primarily support riparian plant communities that also qualify as
jurisdictional wetlands; the lower pits, ponds, and some of the overflow channels will support marsh
plant communities. The slopes and upper terraces adjacent to the floodplains will support non-

jurisdictional riparian communities.

The restoration concept illustrated in Figure 28 applies to an existing channel with some
incision in a low flow channel, but with an adjacent high floodplain terrace. The concept here is to
lower and broaden the floodplain terrace to accommodate the lower velocity flood waters that will
result as the main channel continues to revegetate and experience increases in hydraulic'roughness.’

In both types of channel modifications, the restoranon effort will take advantage of
opportunities to create variety in landform - overflow channels, for example, will provide slow and
still water environments supporting freshwater marsh and mixed riparian forest (Figure 29). The
excavated material will be placed on disturbed upland outside of the flood zone and will be formed

and planted to appear as a gently rolling landscape.
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‘ Figure 29
‘ Restoration Concept Plan View

New Sycamore Woodland Habitat

New Low Floodplain
Habitat Areas

Overflow Channel Habitat Area

New Active Floodplain
Riparian Habitat Areas

New Active Floodplain
Riparian Habitat Areas

Overflow Channel Habitat Areas

Existing Low Flow Channel

Note: Topographic variation to be created throughout, including pits, ponds, hummocks, and ephemeral channels.

‘ Rancho Jamul Mitigation Bank Restoration and Management Plan

Wildlands, Inc.
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Habitat Restoration Design Diagram

The Habitat Restoration Design Diagram shows the proposed array of the concepts discussed
above at the site (Figures 30a-d). The proposed habitat creation and restoration locations, acreage,
and habitat types of the design are listed in Table 8. This design 1s still a concept that will be refined
based on the results of further analysis and conditions encountered in the field. Final acreage will be
established based on mapping of as-built conditions. The projectis proposed to be phased based on
construction requirements and further study of the hydrologic conditions of particular stream reaches.

As shown in the Restoration Diagram, floodplains are proposed to be expanded in several
Jocations along both creeks. The location of the expanded floodplains is based on the presence of
high groundwater and alluvial soils, and the condition and profile of the adjacent channel. The
majority of the Phase I floodplain expansion along Jamul Creek is planned in the southern half of the
stream within the project area. Four nodes of Phase I floodplain habitat are shown, two that are wide
plains, and two that are overflow channels. Much smaller nodes of Phase I jurisdictional habitat are
depicted on more northerly reaches of the creek.

The planned approach to restoration is to re-establish streamside conditions characteristic of
natural creeks and floodplains. One consequence of this approach is an inability to predict the
precise acreage of freshwater marsh versus jurisdictional riparian habitat. The marsh will occupy the
pits, ponds, and deeper overflow channels, but the exact response to these features will vary.
However, it is anticipated that the freshwater marsh component of the total jurisdictional habitat will

fall between 10 - 25 percent.

Phase II of restoration will address the change in the profile of the creekbed that has been
created by the most severe head cut on the creek. The profile of the creekbed below the head cut
no longer reflects the slope of the ground surface, contributing to discontinuities in sediment and

energy patterns.

There are four principal options for correcting the creekbed profile, ranging from least to most
intervention in the existing creck environment. These are described in the attached analysis from
Northwest Hydrology Consultants (Appendix E). The lowest level of intervention would entail
selective placement of logs and rocks within the stream to encourage gradual trapping of sediments,
leading to agradation in a series of small steps and ultimate recovery of the native creekbed profile.
Since this sediment accumulation would take place over time, the existing vegetation couldadapt to
the gradually changing condition. A second level of intervention would involve placement of low dam
structures in a series downstream of the main head cut to encourage more rapid agradation. The
highest level of intervention would entail the placement of low dam structures and fill material behind
these structures to immediately correct the creekbed profile. The disadvantage of this approach 1s
the immediate loss of the existing in-channel vegetation. In anyof the scenarios, a goal would be to
raise groundwater levels adjacent to the creek, facilitating the establishment of floodplain as part of

Phase I1.

79



Wildlands will collect more information on the creek system before selecting or implementing
long-term repair of creek profile. We will collect the data as Phase I of the project proceeds and work
with the Mitigation Bank Review Team to select the best approach.

Several expanded floodplains are planned along most of Dulzura Creek. Individual Phase I
features include a wide plain along the center reach of Dulzura Creek, a large block of new floodplain -
wetlands within an area of existing wetlands in the southwest corner of the project area, and several
other pockets of streamside wetlands. Potential phase IT wetlands are located in the upper reaches

of the creek.

Non-jurisdictionaloak and riparian habitats will be established adjacent to the expanded
floodplain or, in some cases, next to the existing channel. The location, breadth, and density of these
riparian zones vary based on available soil moisture, soil type, and aspect.

The restoration plan for Jamul Creek also envisions restoring mtermittent tributary creeks,
where they have been diverted, to their original alignment. In some cases, the diversion has been a
result of road construction; examples include a Jamul Creek tributary diverted by Highway 94 and two
tributaries that were diverted by Otay Lakes Road. Evidence of the historic alignment of these creeks
is available from inspection of topography and offsite creek alignment, and from early maps of the
Jamul Rancho (Figures 9, 11, and 81). In other cases, the diversion has resulted from impoundment
of drainages and the creation of side-slope feeder ditches.

80



Table 8: Summary Description of Proposed Habitat Creation and Restoration Locations

CREATED HABITAT-DULZURA CREEK

Created Riverine habitat Created Riverine habitat &~
Site # | Area {(sq.ft) Acres Site # Area (sq. ft) Acres
* CRH1 72,591 1.7 CRH15 21,833 0.5
CRH2 84,006 1.8 CRH16 63,064 1.5
CRH3 76,374 1.8 CRHA7 27,381 0.6
CRH4 63,799 1.5 CRH18 27452 {- 0:8
CRH5 120,776 2.8 CRH18 12,333 0.3
- ‘CRH®B 106,216 2.4 CRH20 131,894 3.0
CRH7 71,989 1.7 CRH21 130,710 3.0
CRH8 11,095 0.3 CRH22 112,173 2.6
CRHS 3,371 0.08 CRH23 21,150 0.5
CRH10 88,757 | 2.0 CRH24 25,486 | 0.6
CRH11 65,420 1.5 CRH25 127,110 2.9
CRH12 118,510 2.7 CRH26 124,539 2.9
CRH13 49,743 1.1 Subtotal 18.0
CRH14 154,078 3.5
Subtotal 24.9 Created Intermittent Stream
Site # Length {ft) | Ave. Width {ft)}Area (sq.f
] CIS10 1,088 | 2 2,178
Created Intermittent Stream CIS11 1,587 2 3,174
Site # Length (ft) | Ave. Width (ft)| Area (sq:ft) cis12 843 2 1,886
Cls1 1,018 2 2,036 CiS13 3,006 3 9,018
Cis2 1,709 2 3,418 CIS14 2,434 2 4,868
CIS3 513 2 1,026 Ci1s15 1,104 2 2,208
cis4 - 588 2 1,376 Clsi16 395 3 1,185
Cis5 578 2 1,156 Cis17 1,539 2 3,078
CIS6 447 2 894 CiS18 1,882 2 3,764
Cis7 2,734 3 8,202 Ccis18 2,143 5 10,713
Cis8 1,019 2 2:038 CiS20 2,134 2 4,268
Cis9 792 4 3,168 cls21 532 2 1,064
Subtotal 9,498 .53 Acres Ccis22 385 2 790
Total 25.43 Acres C1S23 166 2 332
Ccis24 580 2 1,160
Subtotal 19,928 1.14 Acres
Total ' 20.14
Habitat Enhancement (Credited) - 8.02 acres

81

CREATED HABITAT-JAMUL CREEK




|
il

weidel uIsa(] uoneIo)SAY 1eNqey Y1) [nwef "2U] ‘spue|p|iM
e € 2an31| , _
{

o2 )

(a[eos 03 Jou)

UOJRI0}SSYUOHIRRLD 181ICH SueaY Z eseud [ |
NOLLVHOLSTH/NOILVIHO LVLIBVH INRMIAR Z 38VHd

igggﬂliig —

|euueyo ujew Buoje)
iggiiig —

sweeug Juepuue) pojessd /\”

STHOV 0'61-NOILVHOLSIH/NOILYIHO LVLIBVH ININIAI | ISVHd

PUBHOA PEIEIO0SSY PUE ‘SN BU) JO SIBIBM [BUONIPSLNT SOOVSN
“(Aussenq sepeds 10 Bupue|d) seevy weweoueyu3 'Bupsia [

puod juewebeuey enpov 040 [l
‘SPUBROM PORI00SSY PUB ‘SN 8L} Jo

SNOLLIONOD ONILSIX3




weiderq uIsa(] uoneIo)say 1eNqey yoaI1) [nwef
qo€ 2n31g

(ore0s 03 J0U)

NOLLVHOLSTH/NOILYIRIO LVLIEVYH INRISAR  3SVHd

ggiﬁwﬂagiigm —_—

UOYjEI0}SaY PUBIPOOM
aloweakgeq suoopsyunp-uoN  [IFIET

puepem Jejemuysesd pereesd [
Jseu0 uepedRy pex| pejeasy |

S3UOV 0'64-NOLLVHOLST/NOILYIHD LVLIEVH INRIFAIY | 3SVHd

PuBHeM PeISICCSSY PUB S’ L) JO RISIEM [EUONIPSNT JODVSN
(Ayssanq sepeds Joj Bupueid) seesy weweoueyu3 ‘Surse [

SOYS [N pejuewnooq

puod weweBeuew erpoy 040 [l
"SpUBBM PEIEIOOSSY PUE 'S'() Oy JO

= 7,
\ i |
siejepm [euopoipsng 300vsN Bupspa [ ’ : _—
\ ,lr/...! - 0 N m .-

SNOLLIONOO ONLLSIX3 \ N\ V¢ 27 .
\ \ \ \ \ LW \ o 2 . - % ¥ ?
AN S NS A 2 N\ - :
7




|
Y]

Eﬁwm_c=w_moQcouﬁoﬁomaﬁ_nmmv_o&oEEE. .u:H.mv:m:u__\S
o€ 2an31q ’

J
fl
2

(oreos 03 jJou)

,

) /NS / SR

eydsyods [EEER
UORBICISO/UONBRID JBIGRH BULBAR] Z eseud [ |

NOLVUOLSBUNOLVIND IVIWN | T3V

) (0B8UjRIp JUBKILLIU) POyS|IGe|ses) Buofs)
BACOGY J8EMPUNOIS) PUE UONEZIIE]S IOPEeH Pesodald —

USAGOSY SNEAPUNGIE) PUS LOPRZIKGEIG IIOPEOH POSOTLY ——

NOLLVHOLSZM/NOILVIHO LVLIEVH INRISAIY | 3SVHd

A PEIBROSSY PUB "S'M OU) JO SISIBM [BUOIPSUNE SOOVSN
1senQ 8epeds o) Bujueid) seasy weweoueyu3 ‘Bunsn [

¥ g
-4
puodewebeenerpvoda Il 20 |

"SPUE(IM POJBIO0SSY PLE ‘S’ o) J0
sisieM feuoiipsung 300veN Bunspa  [ERR




wesder( udiso(q uoneIoISAY IelIqeH NOdID [nwief
PO€ 2an31q

(are9s 03 Jou)

NOILVHOLSIH/NOILYIHO LVLIEVH INRISAN Z 3SVHd

ebeujeup Juepjuuelu) peys||qe|sees )
éiiﬁvgulgi!hﬂﬂ e

|euueyo ujew Buoge;

18010 uepediy pexi pajeesy T

NOLLVHOLSTH/NOLLYIHO LVLIEVH INRIIAIY | ISVHd

PUEJIBAA PEIBIO0SSY PUB “§'N 8Y) JO SIBIBM [BuolIpSUN JOOVSN
‘(Aussenq sepeds Joj Bupueld) seery Juewsoueyus ‘Supsp [

puod juewebeue epoy 040 [l

"SPUBJJOM PEIBIIOSSY PUB ‘SN 8YIJO




of the U.S. and Associated Wetlands.
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Woodla  PHASE 1 RIVERINE HABITAT CREATION/RESTORATION
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Figure 30e

Dulzura Creek Habitat Restoration Design Diagram
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Rancho Jamul Conservation Bank Restoration and Management Plan
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Habitat Restoration Implementation

Grading. Grading will be conducted by equipment operators that have experience in habitat
restoration. Grading plans will be prepared prior to project implementation. Before grading
commences, any sensitive areas will be identified and protected with temporary fencing. These areas
mclude known occurrences of sensitive species, special habitat types, and cultural resources sites.

Hvdrology. This restoration plan focuses on restoring natural stream gradients, channel
configurations, and active floodplains. These actions will increase the area and frequency of flooding
and raise adjacent groundwater levels. This change in hydrology will provide the soil moisture
necessary for ripartan and marsh regencration in the planned jurisdictional wetland zones.

Rehance on natural hydrology 1s also a goal for the non-jurisdictional riparian zones and can
be accomplished through properly timed installation of cuttings and other propagules. Also, plants
in some of the non-jurisdictional aréas will be seeded successively over the first three years in order
to maximize the potential for establishment during a wet year.

However, in some situations, there may need to be temporary irrngation until the plants are
established. This will be accomplished either by hand watering from the adjacentstream or by drip
systems tied into the irrigation system of the former agricultural operation. Woody riparian plants
seeded on native slopes adjacent to the stream embankments will rely on naturally occurring soil

moisture.

Plant Palette. The general approach to revegetation of the jurisdictional areas will be to allow
natural colonization to take place. The approach to revegetation of non-jurisdictional oak and riparian
zones will be to plant the species currently found in the area that are most likely to flourish in each
given site (see Table 7); at the same time we will select plants with an eye to the ultimate stage of plant
succession envisioned and the goal of maximizing structural and species diversity. Some the species
to be planted wall include: California sycamore, coast live oak, Engelmann oak, Fremont cottonwood,
mulefat, black willow, red willow, and arroyo willow.

Propagule Collection and Installaton. Wildlands will collect plugs, cuttings, and seeds from
the existing riparian corridors at or near the site in order to take advantage of the locally adapted
genetic material. The cuttings will be mnstalled during the late fall to early winter into the moist soils
adjacent to the jurisdictional wetlands and into bare stream embankments.

A proportion of the seeds and acorns will be propagated in a nursery setting and grown in
suitable containers for planting out in the fall; these container plants will be planted into the non-
junisdictional riparian zones with the cuttings. The remainder of the seeds will be sown directly into

soil on native grades adjacent to the stream embankments.

Plant Protection, and Weed Control. Woody plants installed as part of the restoration effort
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will be provided with cages, tubes, or screens as appropriate to protect plants from herbivory. Weeds
immediately adjacent to the plants will be controlled to reduce competition for light and soil moisture.
Weed control will be accomplished through a combination of hand pulling, string trimming, and
herbicide applied according to legal standards.

Restoration Performance Standards and Monitoring

Performance standards for the project are summarized in Table 9. Those standards relating to
restoration of riparian habitat are currently being refined with assistance from U.S. Geological Service
Rescarch Ecologist, Barbara Kus. Specific monitoring procedures are also being developed.

The fundamental components of the monitoring programn are:

Measurement of vegetative structural diversity at points along permanent transects using the
«stacked cube” method as described in Kus, 1998;

Measurement of vegetative cover and spatial diversity using orthogonally rectified aerial
photographs and/or Global Positioning Systems (GPS), combined with ground truthing to
characterize species composition (this measurement will also address the establishment of a

natural biochemical regime);

Estimation of percent exotic vegetation either through Iine intercept method or through use
of aerial photography with field surveys if feasible;

Estimation of active floodplain by identification of debris lines in the field following flood
events to determine if the creek has overbanked;

Characterization of topographic complexity by field description and photography of features
at transects; and

Surveys for least Bell's vireo presence and activity (annual); and

Photodocumentation of the site (annual).

Brief annual reports will be submitted that will contain the results of the least Bells vireo
surveys, the photodocumentation, and a qualitative summary of revegetation. Full monitoring
reports will be submitted in November of years 2, 3, and 5 of the establishment period. These
reports will present data, analysis, and findings for all of the monitoring topics listed above.
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Long-Term Management and Monitoring

Grazing Restrictions

The uplands of the site are typical of California grasslands dominated by exotic annuals. Weed
control on rangeland sites is often accomplished through grazing, but this practice is not currently
planned for use on the Rancho Jamul property by the California Department of Fish and Game
(CDFG). If some grazing is utilized in the future for the uplands of the site, any costs and revenues
from this activity would accrue to the Department of Fish and Game.

At the current time, grazing still takes place on lands in the vicinity of the study area, including
a parcel adjacent to and west of the California Department of Fish and Game property. Effective
exclusion of the cattle will require perpetual maintenance of the fencing surrounding the site or some

form of fencing along the riparian corridors.

The long-term management vision for protecting the site also requires fencing to dissuade
trespassing, off road vehicle use, and other detrimental activities. This too will require ongoing fence

inspection and maintenance.

Road and Trail Maintenance

The existing system of unpaved roads will be used to provide access for habitat enhancement
and restoration activities and will be maintained to facilitate monitoring and management activities.

Fire Management

Prescribed burning is a technique that can be effective 1n controlling weedy vegetation in
upland areas. The land manager for the mitigation bank will be available to coordinate with the
California Department of Fish and Game and the California Department of Forestry and Fire
Protection to conduct controlled burns. Factors to be considered in such a program include the
appropriate timing of the burning from vegetation management, air quality, and public safety
perspectives, as well as potential damage to habitat from fire control vehicles.

Public Access

The California Department of Fish and Game allows public access to the property on a
controlled basis. Damage to restoration sites is not anticipated from these groups. The U.S. Border
Patrol actively regulates unauthorized access by undocumented individuals. The riparian corridors
on the site are likely to serve as trails and hiding places. This will be a factor in damage to newly
planted areas. The maintenance at the site will determine the level of damage occurring and
determine if some form temporary fencing may be needed in selected areas. Once the riparian
vegetation matures, the sensitivity of the site to foot traffic wmll dechine.
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Non-Native Species Control

Exofic plant species removal is proposed as part of the habitat restoration work, as described
in the Restoration and Management Plan. Additionally, five subsequent years of monitoring and
removalwill be performed as maintenance without using funds from the endowment fund. Long-term
control of tamarisk and other exotic plant species will also be a perpetual requirement. This ongoing
control is envisioned to consist of chemical applications, conducted during the spring and fall using
Garlon and Rodeo herbicides, as appropriate, applied from backpack sprayers. T Jon-chemical means
of control are acceptable alternatives provided that they are effective.

Brown-headed cowbird monitoring and potential control activities will be continued as
necessary based on levels of nest parasitism observed, and the effect on parasitism on productivity of
key nesting native bird species. The brown-headed cowbird, which has been documented to have
adverse effects on the productivity of least Bell’s vireo, has been observed at the Rancho Jamul site.
At this time, the extent of the potential parasitism at the site is unknown. Additionally, the degree of
benefit stemming from perpetual trapping at sites where the least Bell’s vireo populations have
increased is not known. Therefore, Wildlands, Inc. proposes to monitor the nests of selected open
cup nesting species, such as song sparrow and common yellowthroat that may nest on the site, during
the maintenance phase to establish a baseline condition of nest parasitism and nesting pair

productivity before a trapping program is initiated.

Long-term cowbird removal, if needed, will be accomplished by trapping birds in modified
Australian crow traps. The details of trap placement, baiting, and monitoring will be formulated with
input from the wildlife agencies. However, at this time we envision the placement of up to eight traps
along the 5.6 miles of creek corridor (Dulzura and Jamul creeks) within the project area; this equates
to a spacing of approximately one trap per three quarters mile. The traps would be checked and
maintained daily during the core three month breeding period. Trapping would occur every other
year. Monitoring nesting productivity of select open cup nesting species would occur every year so
that the potential benefits to these species, such as lowered levels of nest parasitism and improved
nesting productivity, can be determined; this monitoring may also provide information indicating that
brown-headed cowbird trapping could be reduced or discontinued at some point in the future.

Education and Research

The site will offer study and research opportunities to universities and interested groups.
Wildlands, Inc. intends to offer annual stipends during the maintenance phaseto graduate students
at various California universities in order to establish on-site research projects. These projects will be
designed to contribute to current understanding of habitat restoration, preservation and management
techniques. Other interested organizations, such as the California Native Plant Society, and local land
trusts will be welcome to conduct research at the site. The Department of Fish and Game may elect

to continue these activities.
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The Mitigation Bank could also make local schools aware of the potential for group wvisits to
the site for educational and research purposes. It is envisioned that elementary school visits would
be a good way to introduce children to the idea of conservation in general and to riparian habitat
specifically. Visits of higher grade levels could also be encouraged. Organizations and educational
institutions will coordinate with the land manager and the Department of Fish and Game prior to any

site visit or research effort.

Hunting Management

The following management measures will be undertaken to assure compatibility between
hunting programs at the site and wildlife use of the mitigation bank restored habitats.

1.

2.

. No hunting will be allowed within the riparian/wetland habitats of the

Rancho Jamul Mitigation Bank.

No hunting will be allowed during the breeding season (March 15 to
August 30).

CDFG will control numbers of hunters and times of hunts to minimize the
effects on nongame species.

CDFG will implement an education program for hunters at the Rancho
Jamul Ecological Reserve emphasizing areas excluded from hunting
because of environmental sensitivity.

Upland game hunting is the primary type of hunting anticipated. In
addition, “put and take” hunts involving pheasants will also occur, but in
old agricultural areas removed from the J amiul Creek and Dulzura Creek
areas. :

All special hunts will have general on-site supervision by CDFG personnel
to assure compliance with limits/constraints on hunting.

No hunting will take place within a 200-foot buffer zone from the wetland
bank areas, with this non-hunting zone being marked with signs. The first
100-foot zone from the wetland areas will be a total exclusion zone for
hunting. The second 100-foot zone will exclude hunters from entering to
hunt, but will permit retrieval of downed game that falls within this zone.
The buffer areas will only be applied to areas of the bank where wetland
habitat is created or enhanced, excluding the intermittent drainages that are
shown on the restoration plans as narrow tributaries to the main creeks.

No hunting will occur between Dulzura Creek and Otay Lakes Road (for
public safety reasons), which in most areas would create a buffer zone well
in excess of 200 feet.

The Rancho Jamul Ecological Reserve property was purchased by CDFG
primarily for conservation of sensitive habitat and species. Hunting, as well
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10.

as other recreational activities on the property, are and will continue to be
strictly controlled so that the overall ecological values of the property are

protected.
The above management measures will be incorporated into the Rancho

Jamul Ecological Reserve Management Plan, which is currently under
development by CDFG.
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Chapter 4: Mitigation Bank Credits and Service Area
Summary of Credits
The restoration and conservation of habitat on the site provides the basis for assigning
mitigation credits to the Mitigation Bank. There are five categories of credits based on the type of

mitigation they provide, as summarized In Table 10 and described in the paragraphs that follow.

Table 10: Summary of Proposed Habitat Credits at the Rancho Jamul Mitigation Bank

Habitat Type Acres
V Phase 1 |PhaseIl” Total

Corps Jurisdictional Freshwater Wetlands/Waters of the U.s. 11.20 5.33 16.53
Corps Jurisdictional Riparian Habitat 32.70 21.381 54.01
Corps Jurisdictional Ephemeral/Intermittent Wetlands/Waters 1.68 ‘ 0 1.68
Corps Jurisdictional Enhancement Credits (for temporary Impacts) 8.02 0 8.02
Non-Corps Jurisdictional Oak/Riparian Habitat ; 16.60 12.16 28.76
Total 70.20 38.80 109'004_1

* Phase II acreage is based on conceptual planning and will be revised as detailed plans are developed.

Corps Jurisdicational Freshwater Wetlands/Waters of the U.S. Mitigation Credits

Corps jurisdicational freshwater wetlands/waters mitigation credits provide compensatory
mitigation for impacts to freshwater wetlands and waters of the U.S. regulated under Section 404 of
the Clean Water Act. Freshwater wetlands are characterized by herbaceous marsh vegetation. There
are 11.9 freshwater wetland credits within Phase I and 5.33 credits planned for Phase II.

Corps Jurisdicational Riparian Habitat Mitigation Credits

As in the case of the freshwater wetland credits described above, this category of riparian
credits provides compensatory mitigation for mpacts regulated under Section 404 of the Clean Water
Act. The distinction is that this wetland type is dominated by woody vegetation. There are 32.7
jurisdictional riparian credits within Phase I and 21.31 credits planned for Phase 1.

Corps Jurisdictional Ephemeral/Intermittent ‘Wetlands/Waters
Ephemeral/intermittent wetlands/waters of the U.S. mitigation credits provide compensation
for impacts under Section 404 of the Clean Water Act. These credits are intended to mitigate for

impacts to ephemeral swales and intermittent crecks that are tributary to perennial streams. There
are 1.68 ephemeral/intermittent wetlands/waters credits, all within Phase I.
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Corps Jurisdicfional Enhancement Credits

Enhancement of existing wetland habitat will generate a total of 8.02 credits, all currently
planned to occur within Phase I of the project. These credits can only be used to mitigate for
temporary impacts regulated under Section 404 of the Clean Water Act.

Fnhancement credits have been assigned based on exotic species removal and control
proposed outside of the creek reaches where habitat creation/restoration will take place.
Enhancement immediately adjacent to areas of planned creation/restoration is not assigned credits,
because this work is considered to be a part of the restoration, for which credit is already being

assigned.

Phase II of the banking project may result in the allocation of additional credits of different
types. Some of these credits may be for additional restoration/creation and some may be for
enhancement based on streambed stabilization and creekbed profile restoration. However, following
the logic described in the above paragraph, enhancement credits will not be provided for a reach for
which enhancement credits have already been allocated or where adjacent habitat restoration/creation
will take place. The principal location where this potential for overlapping credits exists is at and
around the confluence of Jamul Creek with its primary onsite tributary. Credits will have been already
allocated to this confluence area for exotic species removal prior to Phase II. In order to avoid
overlapping credits, the number of credits assigned to the tributary area will be deducted, cither from
any remaining inventory of Phase I enhancement credits, or from the restoration/creation credits
being assigned as part of Phase II. The following list summarizes this deduction process under three

possible future scenarios.
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