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THE SANTAANARlVERWA'IERSHED-TRUST FUND."
FOR COMPENSATION OF RlPARIAN/WETLAND HABITAT IN ,

SAN TIMOTEO CREEK AND ITS WATERSHED

This documcnt establishes a compensation agreemcn~ Memorand1JDl ofUndeI'5tanding
(MOU), between the U.S. AIIny Corps of Engineers7 Los Angeles District (Corps), and
the Santa Ana Watershed Association (SAW A)-

The Corps recogni:zed the potential for direct, indirect. and cumulative impacts that may
occur to the biological resoUTCes in the San T~oteo Creek as a result of activities -
implemented and authorized by the congressional appropriations fcr the San Timoteo
Creek Reach 3B Flood Control Project. Corps has agreed to p~vide compensation to
offset unavoidable impacts to the biological Iesources by 'transferring $1,620,000.00 to
SAW A, a qualified conservation trust fund, for the Santa Ana Watershed Trust Fund, for
establishment of a riparian/wetland compensation progranl in lieu of restoration of 34.56
acres of riparian/wetland habitat on the Santa Ani River. Under tlris MOU, SAW A will
be responsible for acquiring, creating. rcstoring, and protecting riparian habitat along San
Timoteo Creek and its watershed as shown on the map attached to this M9U as
ExhIoit A.

1 AUTHORlTffiS

A. The COIpS committed in its Record of Decision (ROD) (E:.'(bibit B), dated January 30,
2002. and in discussion with FWS during Section 7 consultation and do~umented in the
Biological Opinion (BO) ~bit C), dated January 14, 2001, to compensate fOT loss of
riparian/wetland habitat due to implementation of the San Timoteo Creek. Reach 3 B
Flood Control Pr~j ect;

B. Under the Authority of the Endangered Species Act and the National Environmental
Policy Ac~ the COIpS, San Bernardino Flood Control Pistric~ and SAW A have agreed
that SAW A wi~1 acquire, create, restore, protect. and ~eve functional values equivalent -
to 34_56 actcS of ripariaDlwetland habitat along San TiInoteo Creek and its watershed by
removing invasi-ve non-nativc vegetation; providing habitat for the endangered vireo and
flycatcher, and other riparian associated species; and removing of cowbird from
immediately upsn-eam of the flood conuol project consttuction footprint to the Interstate
10 crossing along San Timoteo Creek aDd its watershed;

C. On May 12, 20037 to provide an equal opportunity to all qualified non-profit
organizations, the Corps sent out an information packet and advertised this information
on the Internet seeking proposa.1s to complete thc tasks identified in the Management Plan
(MP) (Exhibit D).
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D. Based on revieW of its proposal. SAW A was selected as the qualified ~on-profitorganizatiOn. qUalified to coIDplete the taSks in the:MIJ mcorponted in this MOU. SAW A

h8s deID.ons1J:3icd the ability to ar.quire land Uum op"\1bfic andJor private land o~e1'S
willing to sell their lands rot restoration pUIPose; desite to wotk with public and private
o'WUcrs to testoTe riparian/wetland habitat in the San TiIIloteo Cteek and its watCl'Shed
SAW .A.' s :restomtion proposal is incorponted as appendix. E to tbis MOU;

E., SAW A !ecogpi:zC5 th1'! \and ac~ujrcd shall be managed by the San Beroardino Flood

Control Dis'\rlct at tne end of the project.
F. The Corps recognizes SAW A as a non-governmental nawr.a11"esource manageDient

~ Ot"ganizarion coInnlitted to mcte"ase natural resource values witron the San TimoteO Creek

~ and its watershed in the contex.t of an establis~d -program;
~ G. SAW A has demonstrated experience in eradi(:arlng Arundo for the purpose 'of

i compensatOry mitigation;

,;:" .
~~'~ ll. .s~A.A~~12:
!~1 ~~~ A. Ensure that restoration effort of riparian/native habitat will be accomplished by the
~~~1 removal of invasive t10u-narl'Ve vegetation~ restoring native/riparian vegetatiOn. and
~~;, cowbird tra.PPWg wbich would p1'ovide habitat for the endangered vireo and flycatcher,

...,::,:\ and other riparian associated $pecies in accordance with the :MP;
:;\ii\""~ li~~ B. Ma1ntain a dedicated interest-bearing account ,on the $1,620,000.00 transferred by the

t\,*)~ Cotps for the Santa ADa River Watershed Trust Fund for the pmpose of riparia.I1lwetland

~i~~)'~ habitat restoration;

,\\"'~\~
~.\\~\'\'1:.\~

'\1\""\:"'" ~~~~ C. Apply all eanied interest from the interest-bearing account for pUI:P°ses sta.ted iJ1lIB
~~~~\~t\~ of tilis MOU - SAW A will annually evaluate costs and PIQvide a de:tailed cost analysis to
;1~\~~:j! th C ' . ~\,~'.\~\m, e olps.

""",...',"1 ~~~\~t~\ D. Accept legal -responsibility to ensure compensation tenDS are fu11y satisfied- SAW A

.'",' '.' ~".'\'\ ~~\:~;'~~~\\:\ shall refer to the Management plan to measure the success of the restored areaS,
,..".".*;,,~¥ .' d . . '."'~:\\\';t:,\(!\ momtonng an survey report reQ1,D;I'ements.

\~:~~t7;~ ,;~:ii~~~~J~~l~ E. Pro"ide expertise, ovemghT., and assistance in ~1 aspects of the activities that will be

~~{~~~i associated with the iroplement31ion of this MOU, including perxnit compliance (fede1'1l1
\,,~';;""'I;""\\\)! 401/404 d .-+ 1601 I1i:fi . dW D" L_- P . .) . 0 1-. aI, ~~\\~~~i\:~ an s~e ce cations an aste 1SCD4J.ge erIDits ,eporting. 'utam J

:~;\;\;;\:;~;~;:i~;~:; appTOpnate environmentalPennits. clearances, or ""~IOvals necess03'rV to Perfotm. the
."".\,"",,"""ill\; . -r r OMJ

,:;~':)::\~~';\:i,i removal and Testorationwork contemplatedby this MOU.

~~~~~~)~
"~,\\"..\\"".\\\,,,..)

III"""""", """';* \..~\t\""\\"'""': (\))~,'."J~~,;\"»!"
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.1 F. Mainuin records', documents, and other evidence pL:rtaiDiDg to monies received and
~ expenses incurred related to xemoval of in'\1asive exotics, mapping, mocitoring. reporting,
~. acqmsition. and other costs~ By October of each year, SAW A will provide the Corps and

~; SBFCD with ~ statexnent detailing monies. recei"ed and expenses incuncd- Maintain
acc\:IIate records for expenditme of funds and documentation of {estored areas showing

;~~ date the work began for ca£;h parcel and total nulD.bcr of acres restored, all ofwbich will
t~;~ be iDcluded in the annual -reports submitted to the Corps. SAW A will provide annual

~ reports for each restot:ation activity for twenty years-

;;,;..
\i'~ '

'\O!:;

;"..,

.". GS "'l haI "..' d . . ,':i " AV'f As 1 remove non-na.tlVe mVa51ve vegetation an plant native vegetation

Co' ,j:;j~~ within the 26 acteS of land owned by SBFCD, which is set aside for p:rcservation;Ii Removal non-native vegeta.tion such as but not 1i1Dited to Aru1ldo donax, maintain the siteI :~~v-:~=:nativ. vegetation for tWenty years and provide annual monitoring

i~~~~~1 H. Plant native seedlings, rooted cutting, and propagules in areas Vihere exoticS are

;i;:~~;::1 remo"ed in a manner simulating natural riparian growth where there is a specific,~~~{ com-pelling, biological or hydrologica!lleOO to hasten natlnal recovery ~ identified:in the

!,:'~\\'),;' attached ManageIIlent Plan.
~\~:t~\~ ~~~ :- Fa.c~litate accesS to the restoTed areas by the Corps staff foX' the purpose of compliance

~l~';" inspecttons.

"-';"',",

r~~~~1~ J. Perform vireo, flycatcher s~eys every o~er year and. cowbir~-tr3.pping gUTVeys

~~ti'j every year for tWenty ycars startmg from the unplementatlon of this MOU. perfoIIIl

~.~~ annual monitoring and maintenance of planted ripariaDfnatiV'e vegetation and as needed

, ",..,j f all st ed ti ..." tv:;;~\:'~~:;t:\~ 0 -re 01' areas or I. vw en. J years.
::~f£~1tj~ .' . ., i~~i~~~~~~~ K. ObtaIn conservaUon easements or nghtS of entry befQIe work 15 to be perfonned on
~~*i~~~ private lands. These casements will allow for the treatment protocol as described in the

;:':)\\'.;\~~;~"'

i ++nr h d M t PI~(\\';~"~~~;'~1 aL~ e anagemcn an.

.':"','~\\'I%),,,
\"""'~'IA'.'I~\,'

}\;\)\\~')\:,,;\,\\ t;t~~~~~~~ . L- SAW A ~11 obtaJn approval of -public and prl",ate 18I\.downcrs prior to conducting any

(~(~\'~'~m work on then" lands
\'~:~~f~1~\~~~ l;;t~~~i~;l~~~ L. SAW A shall not be relieved of its obligations under this MOU to restore and mainta3n
~~.:\~:i' the areas for which it has received funds through the :tiI'St twenty years from the execution

",,";i""""Co ftbi . MaiO",\);~',\\~!,\~';\\;(~ 0 S .

:";;,,\,-,\'.'.,\\"1,\\';,,
(""'ji~~'

IC
~~~'~ ..a~'\ D1- ~...Qgrg§.A~~~';'~~~~~~ - . . .;:i\;~;;;t(~\:;~!:::.\~'~ A. Perfoml annual "w'lSlts to assesS the condiuons of the restoted areas. teCommcnd".",.:...";\.:),,,.,\'.~. . if ~ . d f tb d f ". -ai~,:),~:~'~:)~,\\~~~1~~ COlTecnve measures, an.y. lor a pe1'10 0 twenty yeatS from. e ate 0 uun
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B. ProYide SAWAthe s~of$l,620.000.00 for dep,o~itinthe San~AnaRi'Ver !";':!Watershed Trost FI1:Dd Within'one week after the effectIve date of this MOU. t
l
i'

i

c. The COtps recognizes the utility of eradicating ,Arundo and other invasive non-native \
species to increase functions and values of riparian «.osystemS to compensate for lunavoidable impacts to biological resources such as vireo, flycatcher, and other sensiti-ve :

species habitat and riparia1o\lnative vcgetation. ;

IV . It ~.M!~~Y.M~n~~,gm§~~~~~l$ Mutuall A eed b the 0 s and SAW A: %; ~
, ,,\ t

A. All money deposited in the Santa Ana. River Wa1mhed Trust Fund by the Coips will '[

be solely used to restore and enhance riparian/wetland resources by TeJILOval of invasive 'non-native vegctation and planting native plant species; pro'Vide habitat for the II

endangered vireo and flycatcher. and other ri-parian associated ~el;ies; cowbird trapping;
acquisition of land from willing scl1ers for resto!-ation purpose as directed by th.e Corps;

B. This program will be limited to compensation for unavoidab1e, impacts to .
riparian/wetland habitat resources in the San Timoteo CIcek -and its watershed. Use of
'this compensation program is subject to the approval of the Corps for each task.

C. The Corps and SAW A agree to use their best effort to work cooperatively together
and with Fish and Wildlife S~ice (FWS) ~d San Bemarmno Flood Control District
(SBFCD) to implement the priority tasks mutually agreed upon and identified in the work
plan. applying the $1.62 million plus interest earned and any matching fiinds to the
restontion of at least 34.56 acreS of riparian woodland., ~agement of endangered birds
and animals, control of exotic spccies, ~d habitat protcction through easements or
purchase in the implementation of as much of the work identified in the work pl~ as the
flmding available for the mitigation of the San Timoteo Flood, Control Pr,oject will allow.
If the work dcviatcs from the work plan, the Corps and SAW A. in coordination with ,

FWS and SBFCD. 'Will revisit and amend the work plan.

D. Funds provided by the Corps shall only be used for the tasks identified in this MOU

and its attached Manageroent Plan-
E. Of the $1.620,000, $500,000 shall be set aside for trapping and surveys over a period

\ of 2D~years. Vireo and flycatcher surveys shall "be performed every, other yeln' and

~ cowbird ttapping every year over a period of twenty years.

oj
iF. If SAW A does not meet the requirements identified in this MOU. the Corps bas the
~ rights to discontinue the compensation taskJngs and revoke aU 1l'8IlSferred fimding and
~~ any interest e-amed on the account. However, SA VI A shall not be relieved of its
~ obli~ations. In1der ~ MOU to restore and maintain the areas foT which funds have been

~~ received Without wntten approval of the Corps.
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G. This MOU' shall become effective on the date of sig1]atm~ by the parties. t,
. .. , r

(.I
H. This MOU may be ~ended by both signatory parties. (I I ; I

,

:;-~L-~~ Date; -a.9.I"'Q./n~_-
ay:_4~~~;d~~~~~~;~~;7~- .=-

Colone~ US ArmY

District Engineer
Los Angeles District \i

IiBy: 'S\'p'~.A. ~ ""ro-..t-; Date: ~~~- I

-~~ili-i~ ~-

Chairperson
Santa Ana Watershed Association
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