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US Army Corps
of Engineers-

SPECIAL PUBLIC NOTICE
Application for a Permit

To Establish a Regional General Permit for the Port of San
Diego to Perform Routine Wharf/Dock Maintenance Work

Public Notice/Application No.: 200601690-K]JC
Comment Period: May 7, 2007 through June 6, 2007
Project Manager: Kari J. Coler (858) 674-6783 kari.j.coler@usace.army.mil

Applicant Contact
Eileen Maher
Charles A. Heinrichs Assistant Director, Environmental Services
Senior Director, Facilities/Chief Engineer Port of San Diego
Port of San Diego 3165 Pacific Highway
3165 Pacific Highway San Diego, CA 92101
San Diego, CA 92101
Location

Various piers and structures throughout San Diego Bay and the Imperial Beach Fishing Pier in the Pacific Ocean
(see attached drawings), all within the City and County of San Diego, California

Activity

To perform routine wharf/dock maintenance work, including in-kind repair or replacement of
damaged and broken wooden, concrete and plastic pier and fender piles, as needed, at various locations
in San Diego Bay and at the Imperial Beach pier in the Pacific Ocean. The new piles may be installed
either by jetting or driving. The Los Angeles District is evaluating the proposed issuance of a new
Regional General Permit (RGP) for the Port to perform the proposed maintenance activities. The
locations proposed to be covered under this RGP within San Diego Bay are the B Street Pier,



Broadway Pier, Navy Pier, Embarcadero Seawall, Dinghy Docks, Crosbhy Street Pier, Transient Vessel
Dock, Harbor Police Dock, Coronado Ferry Landing, Tenth Avenue Marine Terminal, National City
Marine Terminal, the public launch ramps, Fishing Piers; and the Imperial Beach Pier, (see attached
drawings). The RGP, if authorized, would be in affect for 5 years. For more information see page 3 of
this notice.

Interested parties are hereby notified that an application has been received for Department of
the Army authorization for the activities described herein and shown on the attached drawings.
Interested parties are invited to provide their views on the proposed work, which will become a part
of the record and will be considered in the decision. This permit will be issued or denied under
Section 10 of the Rivers and Harbors Act of March 3, 1899 (33 U.S.C. 403). Comments should be
mailed to:

U.S. Army Corps of Engineers, Los Angeles District
Regulatory Division - San Diego Field Office
ATTN: CESPL-CO-R-200601690-K]JC

16885 W. Bernardo Drive, Suite 300-A

San Diego, California 92127

Alternatively, comments can be sent electronically to: kari.j.coler@usace.army.mil

Evaluation Factors

The decision whether to issue a permit will be based on an evaluation of the probable impact
including cumulative impacts of the proposed activity on the public interest. That decision will
reflect the national concern for both protection and utilization of important resources. The benefit
which reasonably may be expected to accrue from the proposal must be balanced against its
reasonably foreseeable detriments. All factors which may be relevant to the proposal will be
considered including the cumulative effects thereof. Factors that will be considered include
conservation, economics, aesthetics, general environmental concerns, wetlands, cultural values, fish
and wildlife values, flood hazards, flood plain values, land use, navigation, shoreline erosion and
accretion, recreation, water supply and conservation, water quality, energy needs, safety, food
production and, in general, the needs and welfare of the people. In addition, if the proposal would
discharge dredged or fill material, the evaluation of the activity will include application of the EPA
Guidelines (40 CFR 230) as required by Section 404 (b)(1) of the Clean Water Act.

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies
and officials; Indian tribes; and other interested parties in order to consider and evaluate the impacts
of this proposed activity. Any comments received will be considered by the Corps of Engineers to
determine whether to issue, modify, condition or deny a permit for this proposal. To make this
decision, comments are used to assess impacts on endangered species, historic properties, water
quality, general environmental effects, and the other public interest factors listed above. Comments
are used in the preparation of an Environmental Assessment and/or an Environmental Impact
Statement pursuant to the National Environmental Policy Act. Comments are also used to determine
the need for a public hearing and to determine the overall public interest of the proposed activity.

Preliminary Review of Selected Factors



EIS Determination- A preliminary determination has been made that an environmental impact
statement is not required for the proposed work.

Water Quality- The applicant is required to obtain water quality certification, under Section
401 of the Clean Water Act, from the California Regional Water Quality Control Board (RWQCB).
Section 401 requires that any applicant for an individual Section 404 permit provide proof of water
quality certification to the Corps of Engineers prior to permit issuance. The applicant has applied to
the RWQCB for a programmatic 401 water quality certification for the proposed project .

Coastal Zone Management- The applicant has certified that the proposed activity is consistent
with the certified Port Master Plan because the proposed project consists of maintenance to exiting
facilities under certified use. Therefore, the proposed project complies with and will be conducted in
a manner that is consistent with the approved State Coastal Zone Management Program.

Navigation- Due to the nature of the proposed activities, maintenance of existing structures,
the Corps feels that the impact to navigation in San Diego Bay would be minimal and temporary.

Cultural Resources- The latest version of the National Register of Historic Places has been
consulted and this site is not listed. The proposed project involves the replacement of existing in-kind
structures that are damaged or broken; therefore the Corps does not feel that the project will impact
any cultural resource or structure that is eligible for listing under the National Historic Preservation
Act. This review constitutes the extent of cultural resources investigations by the District Engineer,
and he is otherwise unaware of the presence of such resources.

Endangered Species- Preliminary determinations indicate that the proposed activity may
affect, but is not likely to adversely affect federally-listed endangered or threatened species, or their
critical habitat, specifically the California least tern, Sterna antillarum browni, or the green sea turtle,
Chelonia mydas. The Corps is currently conducting informal consultation under Section 7 of the
Endangered Species Act with the National Oceanic and Atmospheric Administration (NOAA) and
the U.S. Fish and Wildlife Service (FWS) for the above listed species.

Caulerpa & Eelgrass Survey- According to the Essential Fish Habitat Assessment for Wharf/Dock
Maintenance at Various Locations San Diego Bay and Imperial Beach Pier, California by the port of San Diego
Environmental Services Department dated August 18, 2006, the proposed project would only impact
deep, subtidal habitat. No eelgrass is expected in the pier or wharf areas. The Corps would require a
current Caulerpa taxifolia survey for each use of the proposed RGP that would disturb the seafloor. For
example, a current survey for Caulerpa taxifolia shall be performed, or shall have been previously
performed, and provided to the Corps, NOAA, and California Department of Fish and Game prior to
performing any pile work or other activities that may impact the seafloor, but possibly not for work on
the structure that does not disturb the seafloor. The applicant must also perform pre- and post-
construction eelgrass surveys in accordance with the Southern California Eelgrass Mitigation Policy (revision
11) (Policy) prior to any work that may disturb the seafloor or has the potential to cause damage to
eelgrass if the water depth at that location is less than 15 feet. Mitigation will be required for any
eelgrass impacts according to the Southern California Eelgrass Mitigation Policy (revision 11) (Policy) (please
see Proposed Special Conditions below.)



EFH Consultation- This notice initiates the Essential Fish Habitat (EFH) consultation
requirements of the Magnuson-Stevens Fishery Conservation and Management Act. The Proposal
would impact waters of EFH utilized by six species of fish managed by the National Marine Fisheries
Service (NMFS) under two Fishery Management Plans (FMPs): the Coastal Pelagics and Pacific
Groundfish Management Plans. Four of the five fish managed under the Coastal Pelagics FMP
represented in San Diego Bay include northern anchovy, Pacific sardine, Pacific mackerel, and jack
mackerel. The two species managed under the Pacific Groundfish FMP and found in San Diego Bay
include the California scorpionfish and the English sole. Initial determinations indicate that the
proposed action would have a temporary and minimal adverse impact on EFH or federally managed
tisheries in California Waters. Final determination relative to project completion impacts and the need
for mitigation measures is subject to review by and coordination with NMFS.

Public Hearing- Any person may request, in writing, within the comment period specified in
this notice, that a public hearing be held to consider this application. Requests for public hearing
shall state with particularity the reasons for holding a public hearing.

Proposed Activity for Which a Permit is Required

Basic Project Purpose- The basic project purpose comprises the fundamental, essential, or
irreducible purpose of the proposed project, and is used by the Corps to determine whether the
applicant's project is water dependent. The basic project purpose for the proposed project is berthing,
and therefore the proposed project would be water dependent.

Overall Project Purpose- The overall project purpose serves as the basis for the Corps' 404(b)(1)
alternatives analysis and is determined by further defining the basic project purpose in a manner that
more specifically describes the applicant's goals for the project, and which allows a reasonable range
of alternatives to be analyzed. The overall project purpose for the proposed project is maintenance of
existing berthing structures in the San Diego Bay and the Imperial Beach Pier in the Pacific Ocean.

Specifically, the activities proposed for this RGP consist of the performance of routine wharf/dock
maintenance work, including in-kind repair or replacement of damaged and broken wooden, concrete
and plastic pier and fender piles, as needed, at various locations in San Diego Bay and at the Imperial
Beach pier in the Pacific Ocean. The new piles may be installed either by jetting or driving. The Los
Angeles District is evaluating the proposed issuance of a new Regional General Permit (RGP) for the
Port to perform the proposed maintenance activities. The locations proposed to be covered under this
RGP within San Diego Bay are the B Street Pier, Broadway Pier, Navy Pier, Embarcadero Seawall,
Dinghy Docks, Crosby Street Pier, Transient Vessel Dock, Harbor Police Dock, Coronado Ferry
Landing, Tenth Avenue Marine Terminal, National City Marine Terminal, the public launch ramps,
Fishing Piers; and the Imperial Beach Pier, (see attached drawings). The RGP, if authorized, would be
in affect for 5 years.

Additional Project Information

The applicant’s EFH assessment states that this proposed project will only impact deep, subtidal
habitat, and that no eelgrass is expected in the pier or wharf areas.



Proposed Special Conditions

Section 10

1. The permitted activity shall not interfere with the right of the public to free navigation on all
navigable waters of the United States.

2. The applicant is authorized to perform routine wharf/dock maintenance activities, involving
only like-for-like maintenance and replacement/repair work of existing wharf/dock
components. No dredging, discharge of fill, or increases in shading impacts are authorized.

3. No capital improvement projects, expansions, or other modifications resulting in a change of the
existing use of the facility are authorized by this Regional General Permit.

4. No dredging is authorized.

5. No creosote treated pilings shall be placed within the Port of San Diego.

6. A current pre-construction survey of the project area for Caulerpa taxifolia (Caulerpa) shall be
conducted or be on file (and provided to the U.S. Army Corps of Engineers San Diego Field Office,
(Corps) the National Oceanic and Atmospheric Administration (NOAA) and the California
Department of Fish and Game (CDFQ)) for each episode of in-water construction that has the
potential to disturb the sediments on the seafloor. Each pre-construction Caulerpa taxifolia survey
shall be conducted in accordance with the Caulerpa Control Protocol (see
http://swr.nmfs.noaa.gov/hcd/caulerpa/ccp.pdf) not earlier than 90 calendar days prior to planned
construction and not later than 30 calendar days prior to construction. The results of that survey shall
be furnished to the Corps, NOAA, and CDFG at least 15 calendar days prior to initiation of work in
navigable waters. In the event that Caulerpa is detected within the project area, the Permittee shall
not commence work until such time as the infestation has been isolated, treated, and the risk of
spread is eliminated as confirmed in writing by the Corps, in consultation with NOAA and CDFG.

7. The Permittee shall provide written notification of the proposed work to be performed under the
RGP for the current year to the Corps, NOAA, U.S. Fish and Wildlife Service (FWS), and CDFG at the
beginning of each calendar year, prior to January 31, and 30 days prior to the first scheduled
maintenance activities. In general, the Corps will respond in writing within the 30 day time frame,
prior to the initially scheduled maintenance activities. However, if no response is received within the
30 day time frame, the proposed maintenance can proceed in accordance with all General and Special
Conditions. The notification shall include the following;:

a. Corps RGP File Number (200601690-KJC);

b. Location and description of work to be performed at each site (i.e. what structures are to
be replaced, number of piles or extent of construction, and duration of work);

c. Tentative work schedule;

d. A statement indicating that all maintenance activities will be conducted in compliance
with all General and Special Conditions.

8. Prior to any activities with the potential to disturb the seafloor sediments at any locations with a
water depth of 15 feet or less, the Permittee shall have a qualified biologist perform a pre-construction



eelgrass survey of the project area in accordance with NOAA Fisheries” Southern California Eelgrass
Mitigation Policy (revision 11) dated July 31, 1991 (SCEMP) adopted by federal and state resource
agencies. The permittee shall submit a report to the Corps, NOAA, FWS, and CDFG for review 30 days
prior to commencement of in-water construction in order to establish the location of all eelgrass in the
vicinity of the project. A current survey shall be performed or be on file (and provided to the Corps,
NOAA, and CDFQG) prior to each in-water construction episode.

9. The permittee shall have a qualified biologist perform a post-construction eelgrass survey of the
project area in accordance with the SCEMP if the pre-construction eelgrass survey documents the
presence of eelgrass. The permittee shall conduct the post-construction eelgrass survey within 30 days
of project completion and identify any eelgrass impacts in a report to be sent to the agencies within 30
days of the eelgrass survey. The permittee shall provide a report to the following agencies: Corps,
NOAA, FWS, and CDFG.

10. FOR BOAT DOCKS and OTHER STRUCTURES PLACED IN WATERS OF THE US WITH THE
POTENTIAL TO IMPACT EELGRASS: If determined necessary by the Corps in coordination with
NOAA, FWS, and CDFG, and once authorized impacts to navigable waters authorized by this permit
have ceased, the Permittee shall conduct two years of post-construction eelgrass monitoring surveys
per the mapping guidelines in the Policy (http://swr.nmfs.noaa.gov/hcd/eelpol.htm). All required
post-construction monitoring surveys shall be submitted by the Permittee to the Corps and NOAA
Fisheries within 30 calendar days of each survey completion date. Based upon the post-construction
monitoring survey results and in accordance with the Policy, the Corps will determine the need
and/or amount of Essential Fish Habitat (EFH) mitigation required to offset adverse impacts to such
habitat. The Corps will transmit its determination to the Permittee in writing. Within 60 calendar
days of receiving the Corps” determination specifying the need and amount of mitigation, the
Permittee shall submit a draft EFH mitigation plan to the Corps for review and approval. The EFH
mitigation plan shall be prepared in accordance with the Policy and the Corps” Los Angeles District
Mitigation Guidelines and Monitoring Requirements, dated April 19, 2004. The Permittee shall fully
implement the final EFH mitigation plan as approved by the Corps.

11. Prior to the onset of the authorized activity, the permittee shall implement a contractor education
program to ensure that all onsite personnel are informed of the biologically sensitive resources
associated with the project site and compliance with all the general and special conditions herein. The
permittee shall provide all onsite personnel a copy of this permit, and require all onsite personnel to
read, understand, and agree to this authorization in its entirety prior to initiation of the authorized
activity.

12. The permittee shall ensure that water quality is maintained by incorporating the terms and
conditions of the Programmatic Section 401 Water Quality Certification File No. 06C-082, WDID No. 9
000001522, issued by the California Regional Water Quality Control Board on February 26, 2007. The
terms and conditions of this Section 401 Water Quality Certification shall become conditions of this
permit.

13. The Permittee shall discharge only clean construction materials suitable for use in the oceanic
environment. The Permittee shall ensure no debris, soil, silt, sand, sawdust, rubbish, cement or
concrete washings thereof, oil or petroleum products, from construction shall be allowed to enter into
or placed where it may be washed by rainfall or runoff into waters of the United States. Upon
completion of the project authorized herein, any and all excess material or debris shall be completely
removed from the work area and disposed of in an appropriate upland site.



14. The Permittee shall notify the Commander, Eleventh Coast Guard District, and the Coast Guard,
Sector San Diego not less than 14 calendar days prior to commencing work and as project information
changes. The notification, either by letter, fax, or e-mail, shall include as a minimum the following
information:

a. Project description including the type of operation (i.e. dredging, diving, construction,
etc).

b. Location of operation, including Latitude / Longitude (NAD 83).

c. Work start and completion dates and the expected duration of operations.

d. Equipment and vessels involved in the operation (name, size and type).

e. VHF-FM radio frequencies monitored by vessels on scene.

f. Name of company, point of contact, and 24 hour phone number.

g. Potential hazards to navigation.

h. Chart number for the area of operation.

Addresses:

Commander, 11th Coast Guard District (dpw) U.S. Coast Guard

Coast Guard Island, Building 50-2 Sector San Diego

Alameda, CA 94501-5100 2710 N. Harbor Dr.

ATTN: Local Notice to Mariners San Diego, CA 92101

TEL: (510) 437-2970, (510) 437-2986 Attn: Ports and Waterways Division
FAX: (510) 437-3423 TEL: (619) 278-7262

Email: d11lnm@uscg.mil FAX: (619) 278-7279

15. The Permittee and his or her contractor(s) shall not remove, relocate, obstruct, willfully damage,
make fast to, or interfere with any aids to navigation defined at 33 C.F.R. chapter I, subchapter C, part
66. The Permittee shall ensure his or her contractor notifies the Eleventh Coast Guard District in
writing, with a copy to the Corps, not less than 30 calendar days in advance of operating any
equipment adjacent to any aids to navigation which requires relocation or removal. Should any
federal aids to navigation be affected by this project, the Permittee shall submit a request, in writing,
to the Corps as well as the U.S. Coast Guard, Aids to Navigation office at the Coast Guard address in
Alameda, CA in Condition 14, Attn: Operations Officer, LT Stephen Walters. For questions, the Aids
to Navigation office can be contacted at (510) 437-2976. The Permittee and his or her contractor are
prohibited from relocating or removing any aids to navigation until authorized to do so by the Corps
and the U.S. Coast Guard.

16. Should the Permittee determine the work requires the placement and use of private aids to
navigation in navigable waters of the U.S., the Permittee shall submit a request in writing to the Corps
as well as the U.S. Coast Guard, Aids to Navigation office at the Coast Guard address in Alameda, CA
in Condition 14, Attn: Mr. Brian Aldrich. For questions regarding private aids to navigation Mr.
Aldrich can be contacted at (510) 437-2983. The Permittee is prohibited from establishing private aids
to navigation in navigable waters of the U.S. until authorized to do so by the Corps and the U.S. Coast
Guard.

17. Upon notification to the U.S. Coast Guard as specified in Special Condition 14, the Permittee shall
forward a copy of the notification to the Coast Guard Captain of the Port (COTP). The COTP may
modify the deployment of marine construction equipment or mooring systems to safeguard
navigation during project construction. The Permittee shall direct questions concerning lighting,
equipment placement, and mooring to the COTP at (619) 278-7262.
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18. The Permittee shall install and maintain, at his or her own expense, any safety lights and signals
prescribed by the U.S. Coast Guard, through regulations or otherwise, on his or her authorized
facilities. The Coast Guard may be reached at the San Diego address and telephone number from
Condition 9 above.

19. The permittee shall ensure that all vessel operators have a marine band radio, monitor Channel 16,
and follow navigation rules (rules of the road) at all times.

20. The permittee shall mark with buoys any underwater cables or anchoring systems for vessels
involved with the project proposed herein.

21. Within 30 calendar days of completion of each project authorized by this RGP, the Permittee shall
conduct a post-project survey indicating changes to structures and other features in navigable waters.
The Permittee shall forward a copy of the survey the National Oceanic and Atmospheric Service for
chart updating: Gerald E Wheaton, NOAA, Regional Manager, West Coast and Pacific Ocean, DOD
Center Monterey Bay, Room 5082, Seaside, CA 93955-6711.

22. The Permittee shall provide an annual summary of work done pursuant to this RGP to the Corps,
NOAA, FWS, and CDFG by December 31st of each year. The annual summary shall include the date
of each use of the RGP, a brief description of the work performed, including duration, and a compliance
report which documents compliance with all permit conditions.

23. The permittee understands and agrees that, if future operations by the United States require the
structure or work herein authorized, or if, in the opinion of the Secretary of the Army or his
authorized representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from the Corps of
Engineers, to remove, relocate, or alter the structural work or obstructions caused thereby, without
expense to the United States. No claim shall be made against the United States on account of any
such removal or alteration.

Endangered Species Act:

1. This Corps permit does not authorize you to take any threatened or endangered species, in
particular the California least tern (Sterna antillarum browni) and the green sea turtle (Chelonia mydas) or
adversely modify its designated critical habitat. In order to legally take a listed species, you must
have separate authorization under the Endangered Species Act (ESA) (e.g. ESA Section 10 permit, or a
Biological Opinion (BO) under ESA Section 7, with "incidental take" provisions with which you must
comply). Your authorization under this Corps permit is conditional upon your compliance with all of
the required avoidance and minimization measures, which are incorporated by reference in this
permit. Failure to comply with the required avoidance and minimization measures would constitute
non-compliance with your Corps permit. The FWS and NOAA are the appropriate authorities to
determine compliance with the ESA.

2. The permittee shall not schedule in-water construction during the California least tern (Sterna
antillarum browni) nesting season from April 1 to September 15. This condition is necessary to avoid
potential impacts to this federally listed as endangered species that is known to utilize habitat in the
vicinity of the proposed project.



3. If the Permittee determines that it is necessary to perform in-water construction during the nesting
season, the Permittee shall notify the Corps, FWS, and CDFG at least 15 days prior to the start of each
construction project. The Permittee shall provide the Corps, FWS, and CDFG with the notification
information required in Condition 7 above. The Permittee shall limit construction during breeding
season to four consecutive days of in-water construction and 15 days total of in-water construction
during breeding season. The Permittee shall provide the Corps, FWS, and CDFG with a summary
report at the end of each breeding season in accordance with Condition 22 above if any work was
performed during breeding season.

4. If in-water construction is performed during breeding season, the Permittee shall monitor the work
area for turbidity that is greater than ambient. If the work area is 20% more turbid than ambient, the
Permittee shall stop work immediately until the turbidity dissipates within the work area. If the
turbidity cannot be dissipated within the work area, the Permittee shall install a silt curtain to control the
turbidity during in-water construction.

5. The Permittee shall not schedule in-water construction during the summer months, between

TBD and _TBD at the National City Marine Terminal and the Chula Vista Fishing Pier. This
condition is necessary to avoid potential impacts to the federally-listed as threatened green sea turtle,
Chelonia mydas, which is known to utilize habitat in the vicinities of these proposed project locations.

6. If the Permittee determines that it is necessary to perform in-water construction at the National
City Marine Terminal and the Chula Vista Fishing Pier locations between TBD __ and TBD __, the
Permittee shall notify the Corps and NOAA at least 15 days prior to the start of each construction
project. The Permittee shall provide the Corps and NOAA with the notification information required in
Condition 7 above.

7. If a hydraulic pile-driving hammer is used at the National City Marine Terminal or the Chula Vista
Fishing Pier, the Permittee shall provide an on-site monitor throughout the duration of pile-driving
activities. If a vibratory hammer or jetting is used at these locations, no monitor is necessary.

8. The permittee shall not begin pile-driving activities at any location if any green sea turtles or
marine mammals are located within a 500-foot radius (safe zone) of the authorized activities. If a
green sea turtle or marine mammal is observed within the safe zone prior to the start of pile-driving,
the Permittee shall wait 15 minutes once the animal has left the safe zone before beginning pile-
driving activities. If a green sea turtle or marine mammal moves within the 500-foot radius after pile
driving has begun, the Permittee shall continue pile-driving activities without interruption. If the
intensity of the pile-driving activity needs to be increased and a green sea turtle or marine mammal is
within a 500-foot radius of the activity, the Permittee shall use a ramp-up procedure. This procedure
involves a slow increase in the intensity of pile driving. This condition is necessary to avoid impacts
to green sea turtles or marine mammals that may utilize habitat in the vicinity of the proposed
project.

9. At the start of driving for each pile, the Permittee shall strike the pile once with the hammer and
allow a delay prior to the second pile strike long enough to permit adequate time for any green sea

turtles or marine mammals within the safe zone to leave the area prior to the start of sustained pile-
driving activities.

10. The permittee shall contact Ms. Kari Coler of the Corps at (858) 674-6783 and the NOAA Fisheries
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Stranding Coordinator Mr. Joseph Cordaro at (562) 980-4017 immediately in the event of a watercraft
collision with a marine mammal or sea turtle.

For additional information please call Ms. Kari J. Coler of my staff at (858) 674-6783. This public
notice is issued by the Regulatory Division.

10



