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SUu.J:Cl': 1\,..vJ..~:;nbi l.i ty o f t:"lo Cil:J. ~: ~ ve-.: ~.::~14cG:n ~ain~-au l"loc~ C..<.m e;ucl t:h.;. 
Cchilucn<:.Q v;lt ~-;; th:;il Colc~-<..:~0 i\iv;::;: 

1. !n, cm:<plicr•c•l \.t:i.th $ P;:)CO- O lc:;~,n:· oi: :n ,;\<.ly l'J73 to nart,~;v. \"l:.f:' :~ r>:!rt 
F':t;;:~,~>.ics .:;-.a \.'~ldlifc~ ir:.cio::cd iu um· 1:.cporc ot i:'i. n•.Un~·~t~ of ~l :.Wi1:;. l•ili ~y 

f\..)l. .. 'i:ll~ Cil.:l ~ivc-r bctJ-:Cc·lt ~):Jin::c.t.i i:()(!} ~ .f1..:l~:1 ~r::;l ct·~o (!(ir~il\.J/:.:1~~ \1)~\;:r \,..: . . '1 

Cl)ill~~~~•) ~i\•Cl.'" iil ,:'lCCiJr~-.:~·,c<J ~.zitli l:'C\.,..-'.CCt! 33 CfP .. 201 . 2\:0 1r~ thO i~ .. ~lc;~.:-:1 
l~c;"';iG t:c:c o~ 9 Sc~;tc;l~1 ·~·c l. 9 7 2, p~~ & lL 2:~ ~; - 1:}~~J2 (~:-" 11,1~ - 2- ~CJ L) . ~\ l ~:\) 
::.r.~lo::>cd i s t:-.o o;;il:~ion of. ouJC Di~c·~·lct: C(»m~.cl pc:: Scc.ti•·,,. 2J9 . 2u0~; .,) (2). 

2 . '.fho cubJc~t ro-:1-ch <if th~ Cil~ ~~; .. vc .. lfc:.. c.ntiroly wi.t:la·J..11 t:io ~tt. ~ ~ a ::.,~ 
.t .. ·, ... tzo:.l~ . ~~lc~l.J in tlLi:.; st:r··~F.:\; t·~ j.!'l CO~"i\:.t"(' l1c~ L] :' ... :.l.n~~c ;:, (';\~!~ 1,;~:.;·:1 . r .. --~ 
l ,x., :i.in"3 r .. nv~nj to your CUi\..::.ir-;;::lU.·:·n .-,£ ou;: ::ir:dir.;::; th.1t L.bi(:< rc~ch. o :: 
til>'! riv•n· is not G \.-:.o.vi;::;;.. ~;.i.•:: \;cc .... -..-, ;<.<y (i,i; ~ho Uait.~~ i]t:a·~cs . 
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fCPOKT OF Fn;D ii~GS 

Definition o f Navigab l e Waters of the United States 

l. dumc of ,.m ter body: Gila River, P<1intcd Rock Dam to Colorad o River 
( lower reach), State o f Arizona . 

2. Tributary to: Colorado River near Yuma, Arizona . 

3. Physica l characteristics: 

a . Type: River 

b. Length: 650 miles 

Mou th to Painted Rock Daill - 126 miles 

c. Approximate dischurge volume : 

Maximum- 20,700 ds , 15 Feb 32 ( Rour,h estimate 200,000 c fs 22 Jan 16) 

Minimum - 0 ( Dr-y :~art o f mo a t years) 

Mc"n (1914-1938) - 904 cfs 
' ·' 

Mean (1939-1971) - 29.7 cfs 

(Flmv regulated by Paillted Rock Dam since 1959) 

d. Fall per mile: Hauth to Painted Rock Da:n - 3. 2 ft 'mi 

e. Extent of tidal influence: . ~one. 

f. Ranz,e bctHeen ordinary high und onlinary lm-1 water : Negli3iblc due 
to flood flo\.;, Ywximu~ hi;_jh \later 15 Feb 32 - 16.75 gaga hei r;ht . 

g. Description of improvements to navigation not listed in para~·caph 5 
below: None. 

4. Nature and location of signific<:mt obs tructions to navigation in pot't:i.ons 
of the waterbody uGed o r potentially capable of use in interstate ccm~ncrcc : 

Tl~c Gila River is very Ghollow in the reach U C!t\~ccn Pnintcrl Rock D~ r.:. and the 
confluence \-lith the Colorado Ri ver . The nature of the ctrcombcd and liw 
shallo\v gradient result in very slu~gish floH over a \lio c area , with vct·y 
little depth in places, and deep c lzannc lization others. Only rarely Joe~ this 
r cn ch of the Gila carry \.rater . as t he upstrcarn rer,ervoira divert almost all 
normal flow into upstream projects. 



-. ··. 

S. .i'.ut:horize<l p.:-ojecto: 

a. N~turc , condition ~~d location of ~ny improv~~ent ~~de under projects 
authorized by Con;;ross : Nona . 

b . · Deocription o f projects authorized but not constructed: Ono author-
. i zed project hno not bc~n constn1ctccl . Thio io the Tc~wG Hill to 
Gil.:. Siphon levee rroj cct. 7he ?l.:.:nc: call Zor construction o f a 750 
foot \-Iiclc flooclH.:lY with 92 miles of. levee ~ 44 mil es on the richt b.:lnk 
and 48 miles on t:he left banl< . A lm·l flow channel '-lith unpnved invoJ:t 
and sides \dll be included, .:J.nd ita bottom width \-Iill vo.ry f roo 300 
fee t to 490 feet . Tho ~cpacity of this ch~nnel wil l be from 50,000 
to 55 ,000 cfs. This project: is Ccir.porarily d'il laycd pendin!; determin­
ation of a favorub l~ bon~(it to coot rotio. 

c. Liat of known survey documonts or reports <iescribing the \.Yater body : 

l. \-lheolor, Cnpt . G •• 1. , ·United St ,~tf't3 Gcorrrcnhical S~rv(~y::; Hcst of: 
~One Hundredth E~ridi:-.n, Engineer D~;,:>artmcnt: , U.S . Army G. 2.0. 
1889 . 

2. Eraory, Hilli.:an H. , l".nj ., ~t on t!~a TJn:i.t0d StDtcs & :·' ~~;:ic~n 

_Boundpry Survc~, Scn<ltc ::::~ccutivc Docui.'>1cnt :,:uruber l OS , ~41:~1 Coagress 
1st Sosaiou~ A.O. ? . NicholGon , PriGtor 1357. 

3 • . Corl e , &hJin , J.':1c Giln, River of: t:h ~ ~~ou ·~h~, University of 
Nebraska PrcGs , Lincoln, 2nJ Printin~ , l95'l . 

4. Ca lvin, Ross, Ph .D., J .. icat:cn.::nt: r:nor.y F..cport:J : A f!.cp r int o f 
Lieutcn0nt H. 1I . F.:;:')TY' ., r~ r: : : ~n of <'. !~ilit.::ry l~::conn ::-i i:::::; nn ·~c, '.li-.c 
University of New ~,r~jcico. Prc:.;a , 1951. 

6. Past or present 1ntcr&tuta commerce: 

a , General typ ea , extent, and period in time : 

1. Flow in tho low3r Gila occuro only roroly today, as most o f t he 
water from the upper vatorGhed is di verted for agricul~urcl pur ­
pones . 'fhc inl:rcc:ucnt and irrcr;ular flowo tl~nt occur n rc so r.i~ ;:. llm.J 

that e ven omnll bo.:::.t trnific is i m;->roctical f or nny purpose \vil.:h 
the pos oiblc exception of recreation. ro organized recreational 
use is made of t he infrc~ucnt fl ows . 

2. There is evidence th.:l t thct.·c \l<lS 60:-:JC w«t erbornc tr.aZHc on the 
lolvcr Gila, but it <lppenrs from availcbla r eports that this 
practice was not extensive or prnc t icn~ . It is a hiatorical feet 
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that the fir s t c:;.ild born to kncric .::n pa rcnto in Ari ;! otUl, G:l la 
Howard , wan bor-n on the Gila Ri vcr o n 21 October 101~ 9 . llou cvc r , 
it should not be inferred f~om th i3 [~ct tha t w~tcrbornc t raf[ ic 
\MS co;nmon. Eduin Corle, "~fhc ~:U.:.;_.,___ljy_QLfl_i_.J~.ilQ S0..uJ:h"i 7 <,:.:~ , 
Univ0r.nity of: !;e:brnslw Prcnn, Lincoln, P. 176, 3tutcs: " lie ic 
probably t ha only child eve r delivered on the river, f or navi ­
gation of the Gi la pr-ov lO:cl ut t erly i•<~ ;) i:".:: ctic .J. l. " ."·.za i o. , on 
P. 152-3, an account i:. 0ivc n of t he travel o f t he Eo1:mon 3.:-.tta l-
ion undc1· Colonel Cooke in 1;;ov i nfJ <J mm th~ Gi la . An u tt em;> t \Ja s 
made to fl oat provisions dom1. the rive r, \1hich w.-u; de s cribed hy 
Corle o.s " ••.• his iirct mistake o f t iw trip ." Af ter n·.uch iruc ­
tration and effort , half the provifiio ns we re c ached and mo ved by 
mule l atar . No .cccou;1t o f. c.ny e:·:p lo.:-.;. tion H lH f ound in Hi< ich 
river t ranoporto.tion wao u s ed . 'l'!io milita ry 1~cconnai~sa r.c c of 
l·:ajor \.Jillicm H. Er.:oi.-y, 1131~6-7, c!ic1 not uttc;:1? t to navi ~~n tc th e 
Gil o. . Ire did r.1cntion the ponoibil i t.:y of nc. v i:; at:i..on, thu c : 1"J.."h c 
Gila , at c ertain staGes , mi ght be cavi~atcd u~ to the Pirno o 
village, nnd poGcibly ;;ith Grnnll fl n t boo ts u l.: oll Gt<.ges of 
'v7<l ter11

, ( fro1>1 Calv·i r., i\o~s , P!l. D., L:i.•: £ tc!: :-:nt F.:n...?.Iti~2.2.2-:J::.:::..:_ .. ~ 
P.,'}p r i nt o f Li c ut cr:lln t H. H. r;;.-,o ry 1 

G !;oto s o f :1 E.i.]:_Lt:n:y_J:c c r.r;_,::_:_;J : ;~: <lr,c:~ 

the Ui·,ivcrf.:ity of N.:l \ 1 :ic;:ico l're: ::;s , i\ lbuc;uerquo, 1951, ;? • 150). 
HO\vever , the party oid not " l:tCi;J;)t nuvir,ation, nnd the f a c t tll.:l t 
later n•wig:-.t:ion did not deve J.oj) ind ica t::os tha t he Has mi o t a l.:cn 
in his o pinion , a a ¥7.:1 0 the Co l or~ :::: l Cooke p~lrty . People \ ::w \:c :c c 
familiar \>'ith the lmler GiL"l novcr .:J.ttcmptcd \U.l.terborne commerc e . 
No r egu lar traffi c o f our typo \ -i.:<D conducted . 

3. Historical references indico.tc th:lt: there H.:lu some Ct) Jlh"1C! 1~cia l 
cmul l boat trnf£ic o n the Salt River, on upstrcmn tribu t <:<ry ta 
the Gila. Um.;ever, thi.1 was locu l trafiic, and did not e x t e nd to 
the 1m-tor Gila. 

b. Docuraenta tion: Documentation may be ob t ained from the s ou rces ou tlined 
in Secti on Sc o f t his report. 

7. Potential use for interGtate co~ncrce , if applica ble : 

a. If in natura l conc1i ti.ons : ~he norm.:llly dry ntre .:~mbed , \vhlch c;:n- d cn 
very irregular discharges f:com Painted Rock Dam, at shallo\v d c p l:h G, 
offe rs no opportuni ty for moclcrn wnr:erbornc conur.ercc. 

b. If improved: :U:lpro vcmcntn , ouch as channeli zation, \vould not be 
adequate to e!;t.:J.b l ish a reliable avenue f or commercia l traf f ic , clue 
to the irregularity of flow. 

8. Nntu r c of jurisdictiort known to h.:1vc been exerciGed by Federal n;~cnc ics . 

if any: The Bureau of Reclamation const:cuctc o tho Wollton-l·1ohat>'k ll· riga tion 
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and Dra.inngc District \;hich cxl:en.d.G from TexD:; IU.ll to Gila Siphon along t:1c 
lower Gila River. '£he puri'o:::c.: of this project is icriga tion, usiii.g Colon1do 
River vltiter. Tile irriga tl;!d l.:.nd lies along both banks of the lo;.;cr Gila. 

9. St'"te or Federal court decisions relati:te to navig.:-.bility of the HD.tcr 
body, i f any: No federal o r state court decisions relating to the uaviz&~ility 
of the lm1er Gil.:t have be.;u ~ound . 

10. 1\e:rllarks: 

a. The Treaty of GuD.lclu?C Hidalgo, dnted 2 Feb '• 3, molccs reference to 
navigation on the Gila . This reference was inclucied in the Trea ty, 
since, as the result of provisions in the Treaty, the Gila fon nc cl 
the boundary between the U.S. and M0xico. The Treaty did not re f er 
to any navi~ation ot· cor,lJ:.crcc nlrcaciy established ; in every in~t~~ acc 

the reference is to :Cuturc n::v.i_gatiou. 'l'l~c intent of the provis i ons 
rceardin:; n.:.vi:.;ation refer to navigation vi1ich may be developed in 
the futuro. Ar::icl c 3 VI unci VII of the Trc<::ty cst~blish that both 
nations munt np:ec before ar.y coa~truction be undertaken which r,111y 

impede or facilitota navi3ntion on tho Gila. In Article VII, t~~ 

Treaty states : "If , for the pu:tpoG2 of making the said rivers 
navigable, or maintainin~ them in a n<lvigable state ..•. 11 The \·io'i.-cl­
ing of tho Treaty indicatc9 ~10t the intent is to provide agreement 
to permit futuro n .:tvi:=;.::lt:io i1, if such n.:lVi(jation prove::; to iJc pr[l cti ­
cal, rather than navigation then in practice. Fro~ tho m;tcnt of 
the informat ion believed available to the fr.:r.:aern of the Treaty, it 
would not be lmown by thor;e framers at the time whethol· or not 
navir_;ation on the Gila was poosible . 

b. No reference is found in any government document available to thi3 
office in ~hich navir;ution Has evor practiced. E:x:pcditions in the 
lower Gila utilized land trnn!lportat.ion, even tho it \las regulor 
practice at the time to utilize water '~l1en pos:;ible. 

11. nndinG of nnvip;ability and rccorr.mcndadon for deten~lnatiolt: In the 
opinion of the District Coun!~cl, tho subject rc.::.ch of the Gila River ic :ound 
to not:; be a navigoble 'mtenmy of the Uni.tcd Staton • aa set forth in his 
opinion dated 26 October 1973. It in reco..:.mcndecl that tho Ci·Aief of En~ino~ra 
concur in this dctel-minacion. 
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i:\Y.nt:~'i.r~ ·,}:::i\.~· l 1:-':7- j ;· ! ·p~\'.(~.;-~·: ·:0 1~·':".{': ·· .: 1,., .. ~ ... ::~·,-:: t:.tl··~ '?() ~ ·r ~ .:~ 

·c\;~· ::?I.u::t·~c:~·:: c:·, ·:t: :i; ,.-: ~r~_7" .. ··:--I:;·; 1 ·r~ .;:· : ( ~<~ :· = ,;~: _-\f;:) :U:\;'1::;. 
11I'~':i:J J.I '2.11\:-; S~~'.,'\ ' j.'J':: ':':.~~=' t~:'.:r:;~('.i: ; .:\ 

J.. In <tCGo:r:c1 . .:mc.:, llith yo;.n:- J:c~;uoGtr 1 havo e·:;:~;ni;-lCU t!1n (liltn r:nt: forl:il in 
j'OiD: th:n.rt of l';op;.)~"c o£ l''in;1:Lnq~; f)j:q;-,;-:_;;.:-~<1 rm.c10l: p').-o·;r:l~~io;'l.S of '1'i tlr,) 33 CF;1 , 
;.::n:ct 20~~ (I-'H VoL 2"/, !:o. 1"/G) nth: :Zui.~U-.c~ , I ;·,•.wo co:l:::i•J(llr·~6 t 1)Ll pro-..ri:;i.oa:·; 
of .i"u:·t:iclr~n VX 0.nu VIr. of tho '.i.'rca·i:.? o\: Gu;:..~l~th,.;. l'J ;;idal<:)O CCJ~>chv.1o~.1. b•.) t • .. ::l•.'n 
U; ~~ Uni to.;(l Stl\tf'~J oi l\l;1aric:.l. ;'u1'1 t.h:~ U:\.1. to•.1 :·i•.):d.c::m S ta.tc~ c1:1 'i:"'fjJ ·l~tJ .~tl7Y :~ , 
" .-. '"> ~ "i - ' •• · 1 , .. ,.,.:,. . ~ "'···-~ l ""' ' ~ ·'·' · c···--1 .. ,-. - .. , •. , .. , .. t-ot·l· ···· 1 '

1
\'' .L •., ·· ~·:• , ....,"\( .~ •l<\~0 ,\ lJO c.-;:).,,._,_. , ,:;1._. ,,.~.. L.. •• C . G .1.v 0 ~. t.:.<IO "~' ·· ·~ r. l.l:L:<..\~.o{ r.J .- .: •• U ~,., '-• 

\h'l3.'.::ccl f. ·i:J.\~o~.:: o:C 1'.::.\l>.!ric.:l. .anJ. tl'w llo:dc;~n ncp1J.i)lic: cmicln::-ta.:1 on l!oco;uhcr ).] , 
lS:J~. 

~~ . Your r:•~j>:)~t ot' Pin• 1irv;:J .:mel ti l'J n i"tiX'C .~J ait.1 t:ro,·rt:Lc:·; \1rJ not c:U.~:;<:J.o~; u i'tf:j' 

i:'i!c:t~: o:c h:i..s~:o,::i.caJ. 1.1.-.'i.:.':.. \:.~•nJing 'i.:0 c:~c:i.:;:0J1i:;h th ::.'c tho Gil.-:\ Fiv:~:.: Co<:;; 1 O): 

0\r\:J L <..1iti, HUPJ)Or;: co~·:"D~"t•:;~A:CG t~lo·,·!{t::;~;:cc'.'}:',1 f:r:On\ X:'Lli~J.i.:.8c.:1 J::cJCi~ T).-H"'\. 'I'h.o rac'i': t_h\tt. 
}ooJr>,. ;) o:L.:J::· anti r;:t:;;"t!> e>XO flo.::J:tel] (to ·Jn 't:h~) r.Jl.:.):o;·"··l occ,:,.:;.i.on.:-1ll? and .:ll: \;i','Wfl 
C1f l1i~;'~1 \i.1 ~1 "CCJ~G 1 \.'ioo5 ·,Ant: A1l e\;·~0 it: U l1t1V.L '":'f::l~)l0 :c.\ \i"(~:C (TJni ~~ad ~; tr.tl.:.t'1» V,. iti.() 
C::.-cnt]•:l Dilln <Wl<1 X.:-ri~;"!'l:\i:.io<·l Cor:,i'WI:f r 17~ l.l.i:~~ G'J0; •13 L. E<1 . D.JCi) • 

j. :(n J\l.' t..i.cl.-:r V:l. 0'i! t:;·~n 'l'l'.:l.:\ ty (l r: 1";1\:l r.1,'ll11\''0 ll.V~i\ 1({0 tho l."~1~CN.l.!.1:l.()n l:"'l ~ <• :::l.n•1 
·i~r:~ Cl">r,: ·; ldt.n:.~ t :t<>n or: ft1'..:11:rr1 con::;\::>:l1G ti.on. o2 n t 'O·.:H'l, c.:mC~l or xnil~.::\? \.'l c':C'J\'• '.:l'' l 
C:l.:l.<l. ~~:i.Vc')!: sr~o;-.~:t t:o cl.•Ja·,:ly :Ln~o'ilc;;\'l:t) \:h:xl~ ·t1-:o r'::.:<<ft:.crrJ of t:bL) t7:C'0.I..:'/ djt.l Jlt:;t: 

.:-:t ·i.:h.-.t ',::..:-..:' C('!n:·;ic1o:c thn C:i.J.t. r::l.v·.~r <· !,1.~ Uwn r;.:.w:Lqn~.<tc , :i.n thut r;,uci 1 ful::n:o 
c;(>;'i.: > tnwtio.i1, i:C nccol:;::~J.·J.r.hr:c\, i·.'I):Jl(l ;n-~cludo any nav:i.rjltt:i.cm. r~m-:::h·~ J:', t ~) O 

j):Cov .i . ~ic;:~;; in. ;\:cl:iclo vr:c, -t:h.J:t n.-:\·:1~F;l'):U.ity oE t:\r:l Giln Gili:l:l.l b t: f:r <.m nn(·J. 
c:o:-!~:· on \.:o v:::; ~;~-;.~:1(; anJ citizo.nr; of: both coG;lt~:ic:; 1 t1o.::J :-; lK' ·t. in ti:c-1 oplni.on o .r. 
tr.o w·:.:.c,;..·cir.iw .. 'li C<)nf_:\:it:utn u. f;;_nd:i.n~r o >': netv:l.·~i·~!.h5.11.t.:y of! t~10 G:l.l<1 F.l·o~ c, ~~ r ! 11.1\~ 

irJ l'lm.7nJ.y <> c:t-.. :.tn:-.lont oi: t .. ho l:"i'J)~ ·c:;; of '.;] i') c.l.t.5.:·:0. n:; of tho t11o l~'.:l)uid.ic:-::. 

'i'i1:i.~; .-~lJ.w:;ion t0 n.-:wicJ<.J) ·L:t.it•r oo;.:· 1:ho G:i:l . .:< in ~-'l~t:i.c:lo VII \t.:\~: r.\.'Z\do «t a ti: .:o) 
\I)H~n tlH~ C:i.li::. \l::tG to bt:"1 t1l>:J ir.t<:.:cn;:,tion.:tl hou\·,,ic.:~:.'y bot·,.,,s :n tho \::'.:o l:,);m)>~d.c:.. 

'~l';)o ::rnb ::;G-'luc~nt. ~~~· ~..:1non '.i.'l:'G(tt·/ :1:~'\!..1 ·:~ 14 ':-'. (J;~t.:.cn:'.!, i~l~t-.iclo ~vr. nn(1 "VII, i11 t•(, ~ ·ti: t:}1i~1 

t::·v<d:.:,r (G<1d::-~cn) c;ovcu:ocl tho o~1~.:~::::.,,:;;o nn<..1 cnsr;:i.on o~ nclcltt:lNl,"tJ. lr-:nd r .; 1) :1i:ln;;,~,1 
o( tl!·.~ c .U.u. 7~i·..tc~:.:.· :.-n-.t1 l:t:: ~-.; nlt3.nq :Ln b:.:j.nc.7i11'r t:.:,,) t:tTi:.l,:rJ Gila 1~i.vnJ.~ :i.nto ·i:.i to 

United ~~tai.:•.\!J \llld ti10 then ·i:.crr.i.t•:;,r:! of ,'i\_:..:izona. {i\:::1.:. ":£V, r;.,(bon). 

~. 'J.'i1o IJJ.tin;:d.:.cl nnd ;~J;;~t t .cr;·i:. or: n.".': ·iqa:d.J.it.~· .:i. :-:J a i~ ~'ta:rnin1.t.:!.ora of. i:<Jct: 
!:-y .":1 ,Jlv.l.ic;i.c,l ~::'J:ibnnal. 'TJ<(I lnr·:~r::: :1 oi: 0Gtn.bli~;hl.IVJ rw::iCJ,J.h:U.it::t r~sl; ; ; u :"<:)J) 

~to ~. :: 1c.) ~l '.:; r:cl:tn t:i 1~). t ~~:.-:cJ})():·;:Ltion (' ti\ 1 ~:~oJ.:- v. ! ·~~~.: t:) ~. T~-~·~ ~2:~..t?E:r: .. E':~·:::~ :~(!.~~r.-~·:?_~--'-
:?·~S ;". ".2';7, l~i7 c.c. ;,, .. :.G9} . ~:o Sta1;o Co1_;:::t: ( ;-,;:i:~;onu. ) or.· 'l:"•cc.l-~ro:-,1 C<)l _ _n:t; 
t1c!cir.::Lon:1 h.:'l.vo L•co~• fou..1ci. ... ,;)iC~\ )•av'.J dC\al't:. Hit:~~ . ·;;lw (l<~oution of navi~ral.d.lity 



of tho Giln rti'TCl.". 'l'ho f.:\ct t:'lu.t the S.:1l t. :;?.:\. vm: 1 n t..i.:':i.buta.ry of tho G:Llil, 
tl]:>::;troar~ of i,Clintcd r~Jc); DC'..~ t .. u~ l10T.Otofor~:t h.tl.d DOi.o10 CO~ll~V]Yr)j_ t.t.l !.~lrlfi.ll l :,\.."1;lt 

t.r<effic :l.!J not ina1cz,·tivo '.:.h.-:>.c t}>c Gilll. 1 do·.mstrcam from Po:Lnto<1. l<Dck tJ~t:; 

ul::>o nuvig,:\blc. 

!5. B"-SOd on a-ll of t.ho fore~J(.)ing 1 r. conclu,<i.L1 1 and J.t:. itJ 1 thoro fore , t11y 

oplnlon '..:h::tt t.llO G:l.lu ru.vc::: dmrnntr(!Qll1 tl."O::'\ Pa:i.n~:cd noel; n •• r., ·i;o 'l:ho con ~J.UC:j<\:(1 
of: t;w Gi.2.n. .::.nl'l Color2.do Hi vc:c::~ ir; nn·~ <l nav.i<Jn.blo vuto:c o-;: t;h;) Un:i:i.:od ~~ tn tc1~ . 

Du.toJ 26 October, 1073 
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z.:r. t'. 0. Nclsvn, JJ.· .. 
Uni.tcd Stntc:; Dopartncnt 

Of Tho I:Hcrio~ 

· Fish ~ud ~-lHdlifo Service 
Dureau of Sport Fiohorios ~nd Vildlifo 
P. 0. Box 1306 
Albuquerque, Ua-..; H.c:d.co 07103 

Dear lh:. Noh: on: 

31 J'uly 1973 

Iu t.1e ilbse.11ca of Gc..""lcr4!.l F Lnk, I O'l ror.ponding to y0ur recent letter 
oeonccn1in~ cho quoGtion of navic;nbility of tho Gilu n:l-.rcr, Arizo:•a. 

L'"l tho p~st the Gilt1 I·:ivcr h&s not bee.• concidore<l ur!Vis~c:tbla \-W1:cn; of 
the U:-titcd Stctco for the pm .. -po::: .. c of the /:.rr.:,.y permit p~.:o .. :,r~. J.ccordin:;ly, 
the Corpa ho::; not l."G<Juircci. pcmits f:or \~ork such ns recently co:-;:;. tructc•-1 
by th~ 'i·:c llton+~hm;;, rn:ir;.::ti.o n. District. M> a ;:coult of }'"-)Ur lcti:ct· oi 
l·;t,y 10, 1973, ho'l-:cvcr, tho LOB / ·Xl.Gulcs Dint:rict hvs bcr.;un forunl rn.·oc(_:dt .tj:'~::; 
to obtd.u r. .. n 0fiiciul dctc-.:1~iuo.tion on n~~visc.bility. 1:1:L.r- GCtcl\nin;_~t:!.o.-t 

i& often a lcusthy proc<XJ.u~·c nlld \!mGt bo mctdc by ti1e Caio:E o£ E11<:;lacon. 

Xf the river is <1~tc:r;:1 in<::!d to ba nG.vir,nblc, tho Div tric t ~~u;-r,inceL '~ill 
thc:l d~cide if eft.::.r-thc·f.:lct .nuthoriso.tior\ o~ t.~c cO'.:-:? lctod ,.;o1·l-:. is 
t"cc,uil'cd. In t~H3 inte~:ln. p.:cviouo Di~trict: policy vit!l reap-oct to tho 
t'ivcr 'tvill b~ contim.1ccl. 

Ti~ ... J•.Q~_,i-.,nr.c.1 . .c::; •. ))ir.t:rict ·Er17,inccr llill ba plcc.:.:cd to inform }"'U of the 
.-[;i.rinl c.lh~ po: .. d.tion in th:t£ x:..:lt;tcr. · · ,. ··· ., ... .,, -. ....... .. 
~..,.,_.,......._414 ,too~~..,_...~..,...a,~.r · •·"''"""»•.t-•~'"\. .. ..:J:..r~ I'•' H .. H';;, ~ ... ·.1.1. ~~!1!.•)t.\-• • ~. .,l!, 

1 

Sincerely yours, 

Colonel, CE 
Actin0 Division En~inccr 

CF: SPLCO 
v Col Hutchi~on 

Co ~·r···' f i)~ .1.d s ( 
(S;?DQ0-0 ) 

DM':n. 
(SPDCO) 

IIUL~ : :~:so: ­

(SJ.JLDD-C) 



u1\i , -1 c0 s· , · i\-(f:~) 

DEPAI={TMENT OF THE INTEF-(!OR 
FiSH A i..JD \VlLDLl F[ SERVICE 

BUREAU .or: SPORT Fl SHFr( IES .'\ l'lD WILDLIFE 
POST OFFICE ~)X 1306 

ALGUQJ EtlQU E I N EVJ l·~C:X I co 87103 

JL1ly 18, 1973 

RB 

Division Engineer 
U.S. Army En g ineer Division, 

South Pncific 
630 Sat1some Street, Room 1216 
San Francisco, California 94111 

Dear Sir: 

He refer to our .'1ay 2, 1973, t e letype to t he District En gineer, 
Co rps of Engin eers, Los An geles, California, requesting that 
he take imme diate acti on on an ap ~a rent ill egal channel construc­
tion O?eration on the Gila Rive r v; ithin the \ ·iellton-l·~ohc:I '.-Jk Irriga­
tion District, \·/ellton, Arizona. In res ponse to our tel e type · 
this office re ceived a tel e gram dated May 3, 1973, from Robert E. 
Land, Chief, Construction Ope ra tion s Division, Corps of Engineers, 
Los Ange l es District, v1hich s t at ed that preli minary inve stigation 
of the Gila Rive r fro m Growle r, Ari zona, to Dome , J\rizona, indi­
cated that this portion of the river had not bee n determined to 
be navigable waters of t he United Stat es .~tter to t he 

· District Engineer mm t h is office,d~ted /-lay 10, 1973, suggested 
that further investigations by th e Corps could le od to a determi­
nation that the Gi 1~ River is considered a navigable water. It 

. requested that the Irrigation District be made av1are of the fact 
that its work may be illegal and aske d that we be ~dvised on 
what action the Corps' office had taken. We have received no 
reply to our May 10 letter. The activiti es of the Hellton-Mohawk 
Irrigation District have proceeded to completion, apparently 
wiihout further effort by the District Engineer to comply with 
our request. Copies of the above-referenced correspondence are 
attached. 

Investig a tions by the Arizona G~rr.e and Fish Department ·and this 
Burca~ indicate that the Gila River is historically navigable. 
Article 7 of the Treaty of Guad~lupe Hidalgo (9 U.S. Stat. 922), 
dated February 2, 1848, defines the Gila River as well as the 
Rio Grande as navigable clt1d stipulates that these waten,;ays will 
be open for unrestricted commerce between Mexico and the United 
States. This Treaty is presently re cognized and included within 
Title I of the Arizona Statutes. The Corps of Engineers' general 



0 

2 . 

definition of navigable wa ters of the United States as published 
in the Federal Register, September 9, 1972, states, "N av igable 
Wnters of the United States are those waters which are pres~ntly, 

_or have been in the past, or ma y ue in the future, susceptible 
for use for purposes of interstate or foreigh comme rce. A deter­
mination of navigability once made applies laterally over the 
entire surface of the water body, and is not extinguished by later 
actions or events v1hich impede or destroy nuvigvble capacity." 
In light of this definition, and othe1· rules pubiished by the Corps 
of Engineers in the Federal Register of the same date, as well 
as t .h ose included in the Federal Register on 1'\c:Jy 10, 1973, it 
would appear that there is no ques~ion of na~igability of the 
Gila River. 

He request that you make an early determination regarding naviga­
bility of the Gila River. If you make a determination that the 
river is considered a navig ab le water, we request that you advise 
Wellton-Mohawk lrrigatio~ District that a permit was required 
to conduct the above referenced activities and that the District 
is in violation of Federal Law. We further request that, under 
these circums tances, the Corps of Engineers reguire tGe We llton-
tlohawk I rr i_g;J_tiQO_D_i_~t...r is. t tC?._res_~ore th_~ __ G_lj_g_Ri v.QL_hab i tat 
to its prccor.struction conditio:~ in <Jccordance \<lith stlp.LJ-iations 
to be set forth by the AriZQiN ...... G.Jme-.ao..d Fish D.e.p.ar.tme.ot and the 
Bureau of Sport Fisheries and Wildlife. 

We request that you advise us of your determin~tion reoard ing 
navigability of the Gila River anJ of any subsequent actions 
tii en. 

Sincerely yours, 

~egio~al Director 
Enclosures 3 

cc: 
Director, Arizona Game and Fish Department, Phoenix, Arizona 
Field Supervisor, BSFW, Div. of River Basin Studies, Phoenix, Arizona 



Hay 1 O, 1973 

District En9incer 
Corps of Engineers , U. S. Army 
P. 0. Box 2711 
Los Angeles, Cal ifornin 90053 

Dcur Sir: • 

The \.'estern Union telegr2r.1 of i·',ay 3, 1973, to Hill ium H. \/hi tc, 
/\ctins R0CJiO,lc:ll Director, fru•:: yc,ur Co nscruclio;l Opc:r.::tio;1s Divi­
sion stutcci ''iJr clir.dnary lr.vesti._;atlon in<Jic.at~s the Gila i\ive:r 
from Groi·Jler, . /\rizona, to Do;n~ , i\rizor,a, h<'ls not been dctcr~incd 
to navigable \·Julcrs of the United· States by this offlcc.t• 

The Gi lu River historically was one of the major navigable streams 
in Arizonu. It is therefore pos~iblc that, u~on further investiga­
tion, findin~s could l ead to a cl2tcrminat ion in which the river . 
would be classified cs navig=ble. Unti 1 such ti~c as a final 
cictcrr.lin.::Jtic.n n;::~s bs~n made c:.s to \·:he!..h:;r t:1c Gila Rrve r Is cl.Jss­
ificd us navis:ble \"laters 1·•e r~s.h~ctfully rc:Cjucst tn<~t the \ ·.'~llton­
r:oi12 1 · ;:~ lrric,ation District be r:.:,jc a1··urc or. Lhc possibility t:1::1t a 
Dci-l artrr.cnt: of th~ 1\rmy permit 010'/ he required one! that to cc·ntinue 
the un~ormitted activities m~y constitute a viol at ion of F~der~l 
J ·m~. 

Piease <Jdvisc this office of uction tJ:~cn In this matter, 

Si~cerely yours, 

• . •• I \•, : ':~ . 
>' RC:J i on~ll 0 i rl'c tor 

cc: 
Director, l\ri zon.1 G.:lr.lc vnd Fish Dc:}.:;rtr.Jcnt, Pk:cnix, /l.rlzon<.~ 

U.S. /\ttornc·1, Central District of C<dlfornicJ, Lus /1n~cl~s, Culif. 
St:~U.' Dir-~cu•r, DL!',1iri;.: ·::>n .1 SLr~t ·::! Cfficc, F-n ,:·,.::nix, /\rizono 
P.0:..;iun:Jl Dirt:c.tor, n~. L.-.. ,. . ..:r C•. ' l.: r2do f\c9ion, D.:>uld.:.:r City, :;~-.,)J ,) 

Project ;~~r. : • .:.r, Yw•.j PrujCL~~ Cific~', er., Yu::l::J, /\rizon<l 
S ' J I · r·' • . :>:::c 1 cl · .. ~. s 1 ~ :.,"!r; l t ·., v •:.; l. ; . 1 :~ '1:::c r, Cf., Ph::-,cn i x, ,'\ r i ;-:of'l'-' 
Fil.:lc.J Suj.>l.:rvi~··r, r.~n:, Div. :..'r i\ .ivl!r ou!:.in Stuciic:;, Phct.!:1i;.:, . .--,rL.: • 

• 

I/ 



_____ ....._ ___ _ ------------ ---- ------- -
or ~- G UJCY rRlC£DENCE sECURITY CLASWICAIION 

) I 
~ EAU OF SPORT FISHERIES AND WILDLIFE 
I I S I 0 1l 0 F R I V E R 0 /\ S I t·J S T U D I E S 
3UQUE RQU E, tiC\-/ II EX I CO 
UNTING (lASS ifiCAT IO IJ 

FOR INfO~MATION (All 

ACTION: 

INfO: 

DATE fRlPAP.[D TYPE Of MESSAGE 

5-2-73_ 

Don C. Dobe1 

0 SINGLE 

0 BOOK I PHONE NUMSER 0 MUlTif»lE·AOOP.fSS I a 4 3-l2.LJ97'---__ _~. ________ -1 
; 51'/ICI: /'UI< US(; () !' (l),\fM{.',\fC.1TiO.'i Ut-.'JT 

MESSAGE TO BE TRAN5MI1HD ( Uu d onblr Ip.Hing <111d "II ra,oi"' l lrllrrJ) 

T E L E T Y P E 

DISTRICT ENGI~IEER 
CORPS OF E!IGitiEC:RS, U.S,ARI\Y 
LOS ANG ELES DISTRICT 
P.O. BOX 2711 
LOS ANGELES, CA 90053 

RETEL CALL OY PERSONNEL BSn/ PHOENIX, ARIZ. FIELD OFFICE TO JOE 

YOUR STAFF 1:45 p.m. APRIL 27, 1973, RE APPARCNT ILLEGAL CHANNEL 

CONSTRUCTION OPERATION OBSERVED ON APRIL 24, 1973. 

. 
: . . 

fJEUS9 . 
! 
' ' 

: PROJECT LOCATED ON GILA RIVER \.JITHIN v/ELLTOtl-1\0HA\-/K IRRIGATIOtl DIST.: 
• . 
: 

PROJ ECT EXTENDS \liTH IN GILA RIVER CHAt·HlEL FROI·\ 1\0HAHK 1\TS, NEAR TO\·/N l 
: 

OF GROHLEft TO DOllE VALLEY SEVERAL 111 LES DO\niSTREAI\ FRO/-\ \·/ELL TON. ! 

DEVELOPER, \-/ELLTON-1·\0HA\/K IRRIGATION DIST. ACCOI1PLISHitiG CHJ\NNEL 

I 

: 
i 
' . 
' I 
I • .. : 

CONSTRUCTION WITH CATERPILLAR DOZERS. UNAUTHOR IZED DOZING AND BURNINb 
' I 
: 

DETRitiE NTAL TO WILDLIFE HABITAT WHICH IS PRIMARILY RIPARIAN VEGETATIO~, 

MW ENVIRONI1ENTAL QUALITY OF PROJECT AREfl. 

\.JE U~JDERSTNID DEPT OF AR~\Y PE R1·\IT IWT ISSUED FOR PROJECT. 

I 

' • : . . . 
: . . . 
: 

IF PER111 T l 
REQUIRED, CO~lTINUATION OF UNPEP-.1\ITTED ACTIVITIES CO~JSTITUTES VIOLATIO~l 

~~~~~~~----------~ 

: l ' : ~ .;: i "~ I 4 

:> Au.: ·.u;r 1 '' "' 

rAG( NO . NO. 01 PGS . 

2 
•"II It• I tit - h iOI 4\& lt•WI 

S(CU r.ITY ClASS ifi CATION 

. . 



... 

-'' E o • AGE NCY r RrCED(NC£ 

USfJI 
Bl.if\EI\U OF SPORT FISHERIES AIJD \/1 L DL I FE AClroN, 

DIVISIO:·J OF RIVER Gf\SIIl STUDifS 
r,L o uQuE r;Quc: , NEw 1\E x 1 co 

:COVNIING ClASSifi(ATION 

FOR l~<fORMAl i ON ( All 

AMf 

'1115 51'/1(£ FO R USE OP CO.II.I((; S/CAT/0.\ ' (.!,\'IT 

fO: 

: • • '· I I. • ••. = ~ : ': 
• 

s ·'2. -7 3 

Ptt ONE NUMaE~ 

~ECURITY ClASSifi(.O.TION 

TYrc Of MESSAGE 

0 SiN G lE 

0 BOOK 

0 MUlTIPLE·ADD~ESS 

. 
i 
I 

: 
I 
I 
I 

:. 
I . 
I . 
I 

! . 
FEDERAL LA\-/ AliD 1/-1!·\EDIATE ACTION \·/ARRAN TED BY RESPONSIBLE AG ENC IES. 

. . . . 

BSH/ RECO/}o:'1ENDS CE TAKE FOLLO\·/li~G ACTIONS: 

1. VISiT SITE SOON AS POSSIBLE TO VERIFY BSFW FINDiijGS: 

2. ISSUE CEAS E AND DESIST ORDER IF WORK FOUND ILLEGAL. 

3. I NFOR/1 DEVELOPER OF NECESSITY OF OBTAINII~ G DEPT OF ARIW 
AND ' 

. 
: 
I . . 
: 
! . • 
! 
i 
I 

i • . . . 
I 
I • I 
I 
I 

PER/111: 
: 
I 

i 
4. ADVISE THIS OFFICE AtlD U.S. ATTORtlEY, CE mRAL DIST. OF CALIF.1 

cc: 

LOS ANGELES, CA, \.flTHIIJ 7 DAYS OF THIS TT IF ACTIVITY IS LEGAW 

OR IF CEASE AtlD DESIST OP,DER Hf..S DEE/J ISSUED • 

. 
~) .. . . ., .. . ) / ·' 

~ / i' :· t ( . " ... J \ • : ' . .../, • • • • ?;, . 

.:.. ::~:.~~~Regional Director 

BSF\1, Reg. 2. 

Director, i\riz. G,, .. c and Fish Dc;:> t., Phoenix, Ariz. 
U.S. ,'\tto rncy, Cc n.t. Dist. of Calif., Los ;\ns;e les, Calif. 
St<Jtc Director, ELM , Ariz. St <Jt e Office, Phoenix, Ariz . 
F. l' r:- i on 0 1 D i r c c to r , S :>. , L o·. : c r C' ) 1 o • r. c (] . , 3 o u 1 d c r C i t y , . N e v • 
F' r l' j c c t 1\ '' n .1 ·: l~ r , Y u ,1 ° r 0 i c c t s 0 ff i c c , B ~ , Y u' i:l , A r i z • 

Sr.cci<Jl (,sst. tn Oio.,t. (n• J ir·. c:l'r, cr. , f'ho c nix, J\ riz. . ... IS£ (UO IIY (·l_ .. ~51fiCA 10N 
Field Supervisor, ~: sr·. : , i.li v . P.G s,.:· l:oen ix, Ari z . . 

r,~~-.~,--.----~ 

I 

. i 



WESTERN UNION CALLED THE FOLLOWING TELEGRAM AT 2:50p.m. 

Wilhum M. White, Acting Regionu.l Director 
Bureau of Sport FJsheries and Vv'ildlife 
P • o . Box 13 o 6 

·Albuquerque 1 New Mexico 

RBS 

Preliminary investigation ind'icates the Gila River from Growler 1 Arizona 

to Dome 1 Arizona 1 has not be en determined to navigable ·-t:a ters of the 

United States by this office. 

· . 

. . 
' 

ROBERT E. LAND 
for R. P. Young 

Chief, Construction Operations Division 
Faxtcb 
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~ . ~.;-....ro.~r-~, .. -.=~·"r-~~r-...,.~~"""'· 1 ,.. ..,or-~r-,r .. _ 
I . . • •1 -' t . 1 ) , 1 I j 1 .t . I ' -.., · ·· J 
~ 1 ~-..- •·•"'··"''_.. '<.~;;.:Or · .·• _. • 1...1'..; w'-..J lo ..J\..I.. w.J 
~ For 'u se o f !his fo rm, sec AR 340-15; the proponent a g ency is "fhc Ad j ulan l Gene ral's Office , 

~ REFEREtKE OR O FFI CE SYMBOL SUBJECT 

' ,, 

~ SPLC0-0 lA Determination of Na vi gab i I ity of the Gi I a Riv er 

I~· ~~~~~~~--~~--~~~~\~~--~~~--~----~--~--------~=-~~~~------~ t X.RX THRU: C, Constr-Opns Di~ FROM C, Operations Branch DAT E 15 Cct 19-/3 CMT 1 

~ TO : C, Off of Counsel '~~y / ebr/5644 

t I. We h~ve r eceived a copy of the Treaty of Guadalupe Hi dalgo , {s requested in our 
~ t~cmo dated 10 Sep 73. Ho1vever, v1e have not b0en able to determine vthether or not t he 
~ ~ Treaty establishes the navigabi I ity of the river. Article VII of t he Trecty stat es 
~ '' the navigation of the Gi Ia and the Bravo belov: sa i d bound2lry' sha ll be free a nd comrnon :; 
~. to the v esse ls and citizens of both count1ies. 11 Later, the same article states "If, ~ 
t, for the pu rpose of making the said rivers navigable ... 11

• \'le are not able to determine il i if the phrase "making the said rivers navigable," implies that the river 1vas not ~ 

I 
I 
I 

,_ 

I 
I 
I 

navigable at the time the treaty was signed. ~~~-
2. We are r equesti ng a legal determinat ion conc erning the navigabi I ity o f the Gi Ia 
based on the Treaty of Guadal upc Hidalgo. We wish to have this determinat ion in time ~ 
to forv1ard a report of navigabi I ity to SPOon 19 October 1973 . This probl em i s ~ 
receiving attention at SPD and OCE. 

C, Op Div 

Opinion of the undersigned as to 
inclosed as requested. 

Incl 
As 

Chi ef , Operations Branch 

Acting District Counsel 26 Oct 1973 
CURRAN/sc/ 5390 

non-navigability of the Gila River is 

caWL~~!U 
~VI LIAM M. CURRAN-~--~~ 
Acting District Counsel 

" •: 11/1 I 111 11 .1 ' 11•, I /' 1 ':111~1, ' 1\d' l 'l II', fj/ lnll' \1 ' · • , -:-;_-:"", ----------· 

' .. " I II I ' ' , ',I If 1 II I I• l I 1 ~ f I J ~, I I I J 
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DEPARTM C: ;'H O F "T H E Al~ M '.' 

LOS ANGELES DISTRICT, CO I! PS OF ENG IN EERS 
P. 0. BOX 271 1 

Flannery/5643/nc 

LOS ANGELES, CALIFORNIA 90053 

SPLC0-0 10 September 1973 

MEMORl.NDUM THRU: -..J.I\,,c~t~c;-t:ir.-f:m-ttH':"l"t:t-e"i:':-4,.en-+l~'l-e~rt--i~'\'1;""-lD+l:i-'. '~~"V :ti-' ~s±ieo-R.ft-J11_ 
FOR: Chief, Offi ce of Counsel 

SUBJECT : Determination of Navigauility of the Gila River 

1. Attached is a copy of a letter from the Bureau of Sport Fisheries and 
Wildlife, dated 18 July 1973, inquiring about the status of the navigability 
of the Gila River. We have no knowled ge of the Treaty of Guadalupe Hid a l go 
(9 U.S. Stat. 922), which is referenced in the attachment . He request a 
copy of this Treaty, as well as an opinion of the effect of the Treaty on 
the status of the Gi la River as a navi gable water of the United States. 
This action is preliminary to our planned report of navigability on the 
Gila River , under authority of ER 1165-2-302. 

1 Attch 

~u·~v~~~~ 
ft~~~;t-/ 

ROBERT E.LAND 
Chief, Operations Branch 

., 

BOYLE 


