CESPL-RG 11 May 2011

RECORD OF DECISION

As the Regulatory Division Chief for the Los Angeles District, I have reviewed the Final
Environmental Impact Statement/Environmental Impact Report (EIS/EIR) for the San Pedro
Waterfront Project, Port of Los Angeles, California. The EIS/EIR, prepared in compliance with
the Council on Environmental Quality’s Regulations for Implementing the Procedural Provisions of
the National Environmental Policy Act and U.S. Army Corps of Engineers (USACE or Corps)
regulations at 33 C.F.R. Parts 320-332, assesses the impacts of implementing the proposed
Project on the biological, physical, and socioeconomic environment. The EIS/EIR is hereby
incorporated by reference. The USACE will proceed as indicated herein.

I. INTRODUCTION

a. Location: The Los Angeles Harbor Department’s (LAHD’s) proposed San Pedro
Waterfront Project (proposed Project) encompasses approximately 400 acres primarily along the
west side! of the Main Channel in the Port of Los Angeles (POLA), in the City of Los Angeles,
Los Angeles County, California. The proposed Project area is more specifically located in the
San Pedro District of POLA, and is roughly bordered by Vincent Thomas Bridge on the north,
Cabrillo Beach adjacent to San Pedro Breakwater on the south, the Main Channel on the east,
and Harbor Boulevard, Crescent Avenue, Via Cabrillo Marina, and Shoshonean Road on the
west (north to south: latitude 33° 44’ 59.5” N, longitude 118° 16” 25.6” W and latitude 33° 42
37” N, longitude 118° 17”7 3” W, respectively).

b. Brief Background and General Description:

1. On 12 December 2006, the LAHD applied for a Depariment of the Army standard
individual permit, which was amended by their submittals in March 2008 and in March, April,
and May 2011.

2. The Corps and the LAHD prepared a joint EIS/EIR pursuant to the National
Environmental Policy Act (NEPA) and California Environmental Quality Act (CEQA). A
Notice of Intent (NOI) to prepare an EIS/EIR was published in the Federal Register on 7
September 2005, and a joint Corps-LAHD scoping meeting was held on 11 October 2005 at the
Los Angeles Harbor Hotel in San Pedro. Following substantial changes to the project, a new or

! The exception is the proposed construction of the new Berth 240 Fueling Station on the east side of the
Main Channel on Terminal Island.



supplemental NOI was published in the Federal Register on 22 December 2006, and another
public scoping meeting was held on 23 January 2007 to obtain Project-related input from the
public. A Notice of Availability of the Draft EIS/EIR for review and comment was published in
the Federal Register on 22 September 2008, with a separate USACE public notice of the
availability of the Draft EIS/EIR, receipt of application for a Department of the Army permit,
and notice of a public hearing distributed by the USACE on the same date. A public hearing to
solicit comments on the Draft EIS/EIR was held on 27 October 2008 at Crowne Plaza Hotel in
San Pedro. The public review period for this document ended on 8 December 2008. Responses
were prepared to all comments received and were fully considered in preparing the Final
EIS/EIR. Notices of Availability of the Final EIS/EIR were published in the Federal Register by
the USACE and the U.S. Environmental Protection Agency (USEPA) on 25 September 2009. The
USACE distributed a separate USACE public notice of the availability of the Final EIS/EIR and
reminder of the receipt of a Department of the Army permit application, including the latest
Project-related information, on 29 September 2009. Comments on the Final EIS/EIR, which
included a draft general conformity determination, were received until 29 October 2009. All
comments received on the Final FIS/EIR?, including the draft general conformity determination
and responses to comments, are provided in Appendix B to this Record of Decision (ROD). The
Los Angeles Board of Harbor Commissioners certified the EIR on 29 September 2009.

3. The proposed Project, as evaluated in the EIS/EIR, includes the following
components:

e Promenade, Harbors, and Open Space:

o Waterfront Promenade: A continuous promenade measuring approximately 30-
feet wide would be constructed along the west side of the Main Channel through
the Project area. ,

o New Harbor Cuts: Three new harbors would be created - the North Harbor,
Downtown Harbor, and 7th Street Harbor. The construction of the new harbors
would require excavation of soil above the Mean High Water (MHW) line and
dredging of sediment below the MHW line, prior to the removal of the existing
bulkheads, to create approximately 7 acres of new open water along the west
side of the Main Channel, with i) excavated material beneficially reused at
available in-harbor sites, such as the Berth 200 Railyard, China Shipping
Terminal Phase III, and Cabrillo Beach (nourishment), and the rest, at an
approved off-site upland location, and ii) dredged material beneficially reused at
available in-harbor sites, such as the Berth 200 Railyard, China Shipping
Terminal Phase I1I, and Cabrillo Beach (nourishment), and the rest, depending
on its suitability, disposed of at designated ocean disposal sites (LA-2 or LA-3) or

2 Includes comment letters and e-mails sent to the Los Angeles Board of Harbor Commissioners for their
consideration during their Final EIR meeting on 29 September 2009.



at an approved off-site upland location.

7th Street Pier: The 7th Street Pier would be a public dock for short-term
berthing of visiting vessels, located within the 7th Street Harbor, adjacent to the
Los Angeles Maritime Museum.

Town Square: The Town Square would comprise approximately 0.79 acre in
front of the historic San Pedro Municipal Ferry Building (existing Los Angeles
Maritime Museum) at the foot of 6th Street and would incorporate a portion of
the downtown promenade.

Downtown Civic Fountain: The Downtown Civic Fountain would be adjacent to
the Town Square. The water feature would be designed to complement the civic
setting of the adjacent San Pedro City Hall Building and the Town Square, and
simulate the extension of the 7th Street Harbor to the San Pedro City Hall
Building.

John S. Gibson Jr. Park: John S. Gibson Jr. Park is an existing 1.61-acre park
located south of the 5th Street green. The proposed Project would maintain the
existing memorials at the park and enhance their surroundings to highlight their
historical and cultural significance with improved hardscaping, landscaping,
lighting, and interpretive signage elements.

Fishermen'’s Park: The proposed Fishermen’s Patk would encompass
approximately 3 acres within Ports O’Call.

Quter Harbor Park: The proposed Outer Harbor Park would encompass
approximately 6 acres at the Outer Harbor and would be designed as an integral
feature and complementary to the secure operations of the proposed Outer
Harbor Cruise Terminals.

San Pedro Park: The proposed San Pedro Park would encompass 18 acres located
north of 22nd Street, south of Crescent Avenue, and west of Sampson Way.
Warehouses Nos. 9 and 10 and associated backland area would be adapted for
low-intensity community-serving commercial or educational reuse that would be
incorporated as an integral element of San Pedro Park.

¢ New Development, Redevelopment, Cultural Attractions, and Modificatioﬁs to Existing

Tenants, including development of the new cruise terminals:

o}

Cruise Terminals: The proposed Project would include upgrading Berths 45-47
for use as a cruise ship berth and constructing a new two-story terminal building
(up to 100,000 square feet), and constructing a new cruise ship berth and two-
story terminal building (up to 100,000 square feet) at Berths 49-50 in the Outer
Harbor. The upgrades also include minor dredging and rock discharges along
the berth slopes so the berths can bear the loads of larger, modern cruise ships.
Cruise Terminal Parking: The proposed upgrades to Berths 45-47 including
terminal construction, the construction of a new cruise ship berth and terminal
facility at Berths 49-50 in the Outer Harbor, and the projected increases in ship




calls and passengers at Berths 91-93 would require additional parking facilities.
Structured and surface parking for the combined cruise ship facilities would be
located in the Inner Harbor and some surface parking would be located in the
Outer Harbor. _

Ports O’Call Redevelopment: The proposed Project would provide opportunities
for redevelopment, as well as new commercial development, within Ports O’Call
Village. The redevelopment and additional development, for a total of 375,000
square feet at Ports O’Call, would require an increase in parking spaces. Parking
would be provided at a number of locations within POLA, including new
parking structures along the bluff between Sampson Way and Harbor Boulevard
near Ports O'Call.

Southern Pacific Railyard Demolition: The 7-acre Southern Pacific Railyard
between 7th Street and the S.P. Slip would be removed, at the bluff site,
providing opportunities for proposed bluff site parking.

Waterside Red Car Maintenance Facility: The proposed Project would construct
an approximately 17,600 square foot facility at the existing Southern Pacific
Railyard south of 7t Street near the proposed 13t Street pedestrian bridge and
the proposed bluff parking structures. An approximately 20,000 square foot
exterior service yard adjacent to the building would be required to provide a
wash-down area for the trolley cars. Once completed, the temporary Waterfront
Red Car Maintenance Facility at 22n and Miner Streets would be removed.
Ralph ]. Scott Fireboat Museum: The proposed Project would construct an
approximately 10,000-square-foot museum within a multi-level structure along
the south side of existing Fire Station No. 112 and would be incorporated into the
existing pile-supported plaza in the Downtown Harbor area.

Demolition of Westway Terminal Facilities: The Westway Terminal located at
Berth 70-71 would be demolished for potential future site of an
institutional/research and development use.

Tug Operations: The proposed Project would include lease renewals for both
Crowley and Millennium. Dispatching of tugs varies from day to day, and the
impacts associated with tugboat operations are or will be accounted for in the
respective projects that utilize tugboats.

Los Angeles Maritime Institute (LAMI): The proposed Project would include a
new lease and the reuse of the Crowley Building in the Downtown Harbor area
for LAMI.

Jankovich & Son Fueling Station Decommissioning: Jankovich & Son fueling
station currently located at Berth 74 along the west side of the Main Chanel
would be removed, decommissioned, and remediated. ‘

Berth 240 Fueling Station: A new fueling station would be developed at Berth
240 on Terminal Island (i.e., along the east side of the Main Channel).

Mike’s Fueling Station: All hazardous materials with flashpoints below 140




degrees Fahrenheit would be removed prior to operation of the proposed
waterfront promenade.

o Catalina Express Terminal and S.S. Lane Victory: The proposed Project would
include the permanent relocation of the Catalina Express Terminal berthing
facilities from Berths 95-96 to the existing location of the S.S. Lane Victory at
Berth 94. S.S. Lane Victory would be relocated to the North Harbor water cut
and a 10,000-square foot visitor center would be built for the ship. Minor
wharf/dock upgrades at Berths 93D and 95 would also occur to accommodate the

“Catalina Express relocation.

¢ Transportation Improvements:

o Sampson Way would be expanded to two lanes in each direction and curve near
the Municipal Fish Market to meet with 22nd Street in its westward alignment
east of Miner Street. The proposed Project would also include an enhanced four-
way intersection at Sampson Way and 7th Street to provide improved access to
and along the waterfront.

o Harbor Boulevard would remain in place at its current capacity with two lanes in
each direction. Landscape and hardscape improvements are proposed along the
east side and west side of Harbor Boulevard south of 7th Street, as well as in the
median of Harbor Boulevard starting at the Swinford Street intersection, and
would extend south to 22nd Street. |

o The Waterfront Red Car Line would be extended from its existing terminus near
the intersection of Harbor Boulevard and Miner Street and 22nd Street to City
Dock No. 1 (adjacent to Warehouse No. 1), to the Outer Harbor along Miner
Street, and to Inner Cabrillo Beach along Shoshonean Road.

4. Aspects of the proposed Project that require a Department of the Army permit consist
of: all work (dredging approximately 464,310 cubic yards [cy] of sediment in historic navigable
waters of the U.S. and removing portions of the existing bulkheads to create three harbors, and
dredging 3,330 cy of sediment to upgrade Outer Harbor Berths 45-47 and 49-50) and new
structures installed in (e.g., piles, bulkheads, floats) and over (e.g., promenade, docks, piers)
navigable waters of the U.S. along the Main Channel; the discharge of approximately 24,000 cy
of fill material (rock) into approximately 3.0 acres of waters of the U.S. (along the slopes at
Outer Harbor Berths 45-47 and 49-50 to stabilize them further against the loads they will bear
from larger ships); the discharge of fill material (soil excavated above MHW associated with
creation of the three new harbors) and/or dredged material at in-harbor sites, such as Cabrillo
Beach (nourishment); the transport of dredged material for the purpose of disposal in ocean
waters at USEPA-approved ocean disposal sites (LA-2 or LA-3)%. The above activities would

3 There could also be material beneficially reused at upland POLA locations, such as Berth 200 Railyard
and China Shipping Terminal Phase III, and / or material disposed of at an approved off-site upland



require authorization pursuant to section 10 of the Rivers and Harbors Act (RHA), section 404
of the Clean Water Act (CWA), and, for transporting dredged material for purposes of
disposing of it in ocean waters.at LA-2 or LA-3, section 103 of the Marine Protection, Research
and Sanctuaries Act (MPRSA).

5. Prior to removing the existing bulkheads, the LAHD has est/imated that creation of
the three new harbors along the west side of the Main Channel (i.e., North Harbor, Downtown
Harbor, and 7th Street Harbor) would require soil excavation (i.e., material occurring above +4.8
feet Mean Lower Low Water [MLLW]¢, which is relatively dry) and sediment dredging (i.e.,
material occurring below +4.8 MLLW, which is relatively wet) totaling approximately 600,000
cy. Upon removing the existing bulkheads, approximately 7 acres of navigable open water
would be created by these three harbor cuts along the Main Channel. An additional
approximately 3,330 cy of sediment would be dredged in the vicinity of Berths 45-47 and 49-50
~ in the Outer Harbor prior to discharging rock along the existing berth slopes to stabilize them in
anticipation of the higher loads they will need to bear to service larger cruise ships. The
discharge of approximately 24,000 cy of rock along these berths would temporarily impact
approximately 3.0 acres of waters of the U.S. (i.e., approximately 2.43 acres of subtidal soft
substrate would be covered by submerged rock, and approximately 0.57 acre of existing
submerged rock would be covered by additional rock).

6. Excavated soils and dredged sediments would be beneficially reused to the extent
opportunities become available and are practicable at that time (beach nourishment at Cabrillo
Beach if material is of sufficient quality, upland reuse at Berth 200 Railyard and China Shipping
Terminal Phase III, other potential in-harbor sites). Any dredged material that cannot be
beneficially reused but qualifies for ocean disposal (relatively free of contaminants) would be
 transported and disposed of at the USEPA-designated LA-2 or LA-3 ocean disposal site. Any
soil or dredged material that cannot be beneficially reused and is not relatively free of
contaminants (i.e., for sediments, not qualifying for ocean disposal) would be disposed of at an
approved off-site upland location. \

¢. Purpose and Need:

1. The purpose of the proposed Project under NEPA is to implement modifications to
the existing San Pedro Waterfront primarily along the west side of the harbor’s Main Channel
to: (1) improve its accessibility and use without impeding the public’s right to free navigation;
these modifications would include increasing the open water area to provide a variety of
waterfront uses such as berthing for visiting tall ships and other vessels, such as tugboats and

location, but none of these activities would require Department of the Army authorization (no return
water anticipated).
* MHW in POLA occurs at +4.8 MLLW.



other recreational, commercial, and portérelated uses; and (2) use and increase the value® of
- deep-water berths to accommodate existing and projected growth in the cruise ship industry in
the Port of Los Angeles. ‘

2. The needs for the proposed Project are to provide in-water and water-side facilities to
accommodate growth in the cruise industry, to provide additional space for water-dependent
marine facilities, and to increase public access to the water. The cruise industry is projected to
grow in passenger volume during the next 10 to 20 years, with an increase in the size and
number of ships that regularly call on POLA (see Section 1.3 in the EIS/EIR). The infrastructure
needed to serve these new, larger ships is not currently available and is required for POLA to
accommodate demands in the cruise industry. There is also a need to provide additional
marine facilities for service craft, such as tugboats. And finally, there is a need to increase
public access to the waterfront from both the landside, through creation of the promenade and
various visitor-serving recreational opportunities, and from the waterside, in providing
mooring locations for visitor-serving watercraft and temporary mooring for vessels using the
landside facilities.

II. DECISION

For the reasons outlined below, the proposed Project, as described in LAHD’s 12 December
2006 application for a Department of the Army permit as amended in March 2008 and in March,
April and May 2011, is the alternative that best meets the purpose and need of the project and
will have the least impéct on the human and natural environment. The Corps will ensure that
the commitments outlined below will be implemented as part of the project design and
construction. | |

Based upon a careful consideration of all the social, economic, and environmental evaluations
contained in the Final EIS/EIR; the input received from other agencies, organizations, and the
public; and the factors and project commitments outlined below, it is my decision to issue a
Department of the Army permit authorizing work and structures in navigable waters,
discharges of fill material into waters of the U.S,, and the transport of dredged material for
the purpose of disposal in ocean waters at LA-2 or LA-3 associated with the proposed Project.
The proposed Project would be constructed in two phases®, with Downtown Harbor” and 7t

® Value can also be thought of as capacity.

¢ The EIS/EIR first identified two project phases that would overlap considerably over a 5-year period,
but changing economic conditions and other factors, as mentioned in Section 1.5.4 of the Final EIS /EIR,
have changed the project schedule and will affect ultimate construction phasing; the current estimate is
the first phase would be constructed from 2011-2016, with second phase construction from 2018- 2030.

7 Although not a regulated activity, displaced public parking at the proposed Downtown Harbor site
would be provided at the 3" Street Landing.



Street Harbor, including the associated facilities such aé 7th Street Pier, and the relocation of
Catalina Express, constructed during the first phase, with the balance of regulated activities

occurring during the second phase The proposed Project includes the following regulated
activities:

i Dredging approximately 464,310 cy of sediment (material occurring below +4.8
feet MLLW) to create three harbors (i.e., North Harbor, 7t Street Harbor, and
Downtown Harbor) along the west side of the Main Channel;

i, Dredging approximately 3,330 cy in the vicinity of Berths 45-47 and 49-50, and
discharging fill material (approximately 24,000 cy of rock) into approximately 3.0
acres (131,000 square feet) of waters of the U.S.® to stabilize the slopes at Berths
45-47 and 49-50° associated with upgrading the wharves in the Outer Harbor to
accommodate cruise ship operations;

Iii. Beneficially reusing qualifying excavated soil and dredged sediments at in- (
harbor sites, such as Cabrillo Beach (nourishnient), and disposing of qualifying
dredged material at USEPA-designated ocean sites (LA-2 or LA-3)'; and

iv. Constructing numerous new structures in or affecting approximately 33 acres of
navigable waters of the U.S. from approximately Vincent Thomas Bridge to
Cabrillo Beach adjacent to the San Pedro Breakwater, including removing
approximately 134,000 square feet of over-water structures and approximately
760 piles and installing approximately 1,110 piles and constructing
approximately 256,000 square feet of promenade and floating docks and piers
along the waterfront (primarily the west side of the Main Channel, and at Berth
240 on the east side on Terminal Island to develop a fueling station); removing
approximately 2,000 square feet of over-water structures, installing L
approximately 510 piles, and constructing approximately 94,000 square feet of
wharf deck and pier at Berths 45-47 and 49-50; removing approximately 1,000
linear feet of bulkheads and constructing approximately 3,100 linear feet of sheet-
pile bulkheads; and adding approximately 70,000 square feet of rock protection
along the edges of the new harbors (currently upland but will be below the high
water line once the harbors are completed). :

 8The approximately 3.0 acres of fill discharged into waters of the U.S. in the vicinity of the Outer Harbor
berths would not convert water to dry land; rather, it would cover existing submerged rock (0.57 acre)
and soft-bottom substrates (2.43 acres), and it is expected the affected areas would provide comparable
functions and values within a few years.

? Reflects the quantities specified in LAHD’s March, April, and May 2011 submittals amending their 12 -
December 2006 application for a Department of the Army permit and their March 2008 submittal.

10 Material not beneficially reused in the upland portions of POLA, or qualifying for beneficial reuse at
Cabrillo Beach or for ocean disposal will be disposed of at an approved off-site upland location; as noted,
upland beneficial reuse and disposal are not regulated by the USACE (assuming there is no return water).



~ Additional proposed Project activities the Corps has determined to be subject to our Federal
control and responsibility include temporary access, staging, storage of equipment and
materials within an approximately 100-foot-wide portion of the uplands along the shoreline
necessary to undertake the in-water an over-water activities; redevelopment of approximately 8
acres of land adjacent to Berths 45-47 and 49-50 as cruise ship terminals; and redevelopment of
approximately 9 acres at the Inner Harbor parking structure area to construct a combined
parking structure. These activities would only occur as a result of Federal action, and are
subject to our regulatory control and responsibility.

III. ALTERNATIVES CONSIDERED

As part of the preparation of the Draft EIS/EIR, the Corps and LAHD initially considered ten
alternatives, including the applicant’s proposed Project (see Section 2.5). Of these, three
alternatives (Alternative Cruise Ship Berth at Berths 66-67, Alternative Cruise Ship Berth at
Berths 69-72, and Alternative Cruise Ship Berth at Berths 75-79) were not carried forward, for
detailed analysis based on early determinations by the USACE in coordination with LAHD that
they were not feasible or practicable based on cost, would increase navigational risk, would be
more env1ronmentally damaging than the proposed Project, or would not meet the overall '
pro]ect purpose (see Section 2.5.2). ‘

Alternatives analyzed in the Draft EIS/EIR included the proposed Project and six alternahves _
The alternatives are summarized below and discussed in detail in the EIS/EIR and the Final
Section 404(b)(1) Alternatives Analysis (Appendix A to this ROD).

" Applicant’s Proposed Project: The proposed Project involves a variety of land uses
within the Project area. Specifically, the proposed Project elements align along three distinct
categories:

e Public infrastructure;

o New Development, Redevelopment, Cultural Attractions, and Modifications to Existing
Tenants, including development of the new cruise terminals; and o

e Transportation lmProvements. -

Each of these is briefly described generally below and descrlbed in further detail in Chapter 2 of
the EIS/EIR.

Public Infrastructure

This alternative includes the development of the following public infrastructure elements:

e Waterfront Promenade
A . ~

N



e New Harbor Water Cuts and 7th Street Pier
¢ Open Space and Parks.

This alternative would feature a 30-foot-wide continuous promenadeé’xtehding throughout the
entire proposed Project area along the west side of the Main Channel that would serve as a spur
of the California Coastal Trail along the waterfront. '

Three new harbors are proposed: the North Harbor, Downtown Harbor, and 7th Street Harbor.

' The North Harbor would include an approximately 5-acre water cut located at Berths 87-90 to
accommodate the Crowley and Millennium tugboats and the historic S.S. Lane Victory naval
ship. The Downtown Harbor would include an approximately 1.3-acre water cut to
accommodate the Los Angeles Maritime Institute’s TopSail Youth Program vessels, Port vessels,

_and other visiting ships. The 7th Street Harbor would include an approximately 0.4-acre water
cut for visiting public vessels near the Los Angeles Maritime Museum, including tall ships. The

7th Street Harbor would also feature the 7th Street Pier, a public dock for short-term berthing of

visiting vessels. |

The Town Square would be developed as a 0.79-acre public plaza located in front of the Los
Angeles Maritime Museum at the foot of 6th Street, and would accommodate approximately‘
170 people for formal seating arrangements. The Town Square would be adjacent to the
Downtown Civic Fountain, a water feature designed to complement the civic setting of the -
nearby San Pedro City Hall Building, Maritime Museum, and Town Square. Approximately 27
acres of new parks would also be integrated throughout the proposed Project, including the
approximately 3-acre Fishermen’s Park in Ports O’Call, and San Pedro Park, an 18-acre “central
park” designed to include an informal amphitheatre for harbor viewing, waterfront events, and
concerts with lawn seating for approximately 3,000 people north of 22nd Street. The Outer
Harbor Park would be developed as an approximately 6-acre park near Berths 45-50, and would
be designed to maximize harbor views (such as of Angel's Gate lighthouse), facilitate public
~ access to the water's edge, and encourage special events. The park would be integrated with the
- proposed Outer Harbor cruise terminals, and would segregate park visitors from secure areas
of the cruise terminals in compliance with the future security plan for the terminals.

Existing and Proposed New Development

This alternative includes modifications to existing tenants and new development as detailed in
the Project Overview Table (Table 2-2, following page 18 in Chapter 2, Project Description) of
the EIS/EIR. The modifications to existing development and new development are included
below. - \
e Demolish the Southern Pacific Railyard —remove the 7-acre S.P. Railyard between 7th
Street and the S.P. Slip, at the bluff site, to provide opportunities for the proposed bluff

J

| .

10



Transportation Infrastructure Improvements

‘No. 112.

site parking structures.
Waterfront Red Car Maintenance Facility—locate a 17,600 square foot Waterfront Red
Car Maintenance Facility with 20,000 square foot exterior Red Car service yard at the
existing S.P. Railyard south of 7th Street near the proposed 13th Street pedestrian bridge
and the proposed bluff parking structures. | | o

Ralph J. Scott Fireboat Museum —build a 10,000-square-foot multi-level display

structure to house the Ralph J. Scott Fireboat on|the south side of existing Fire Station

Demolish Westway Terminal Facilities—demolish the Westway Terminal located at
Berth 7071 for potential future site of an institu‘tional/research and development use.
Crowley and Millennium Tugboats—renew the leases for both Crowley and
Millennium. »
LAMI—renew the lease for LAMI and reuse Cro wley bulldmg in the Downtown Harbor
area for LAMI activities. :
Relocate S.S. Lane Victory— relocate the S.. Lane Victory from Berth 94 to the North
Harbor water cut and build 10,000 square foot v151tor center for the ship.

Decommission Jankovich & Son fueling station—- | remove, decommission, and remediate
Jankovich & Son fueling station currently located at Berth 74. '

New fueling station at Berth 240— develop a nev+7 fueling station at Berth 240 on

‘Terminal Island, which would include three bulk storage tanks.

Mike’s Fueling Station —remove all hazardous materials with ﬂashpoints below 140

degrees Fahrenheit prior to operation of the prol\oosed waterfront promenade.
Relocate Catalina Express—relocate the Catalma Express Terminal berthing facilities

from Berths 95-96 to the existing location of the S S. Lane Victory at Berth 94, which

. would include the construction of new floating docks. Minor wharf/dock upgrades at

Berths 93D and 95 would also occur to accommo‘date the relocation.
Reuse of Warehouses 9 & 10—adapt Warehouses 9 & 10 and associated backland areas
for low-intensity community-serving commercial or educational reuse to compliment

the proposed San Pedro Park.

7

Transportation infrastructure improvements are describled in detail in Chapter 3.11 of the

EIS/EIR and are summarized below.

‘ N , | -
Sampson Way would be expanded to two lanes in each direction and would curve near

the Municipal Fish Market to meet with 22nd Street in its westward alignment east of

Minor Street. }

Sampson Way would be accessed by an enhanced four-way intersection at 7th Street.

‘Access to Sampson Way from Harbor Boulevard|via 6th Street would be eliminated to

accommodate the proposed Town Square.

11




¢ As part of the proposed Project, Harbor Bouleévard would remain in place at its current
~ capacity with two lanes in each direction. However, mitigation measures have been
identified to relieve traffic congestion, which entail removing on-street parking along
-Harbor Boulevard and restriping to add a third lane in each direction north of 7th Street.
While these mitigation measures are available, LAHD may decide not to adopt them.
The provision of three lanes both northbound and southbound on Harbor Boulevard
would increase speeds and would not contribute to a pedestrian-friendly environment’
along Harbor Boulevard. Proposed enhancements would be consistent with design
standards for the Community Redevelopment Agency Pacific Corridor and the City of
' Los Angeles Planning Department Community Design Overlay. The Waterfront Red
Car line would be extended along the waterfront with stops at the Inner Harbor Cruise
Terminal, City Dock No. 1, Cabrillo Beach, and the Outer Harbor Terminal. The
proposed Project also now includes a signalized pedestrian crossing or pedestrian |
bridge across Harbor Boulevard at 9th Street and 13t Street.
e Surface parking would be located at San Pedro Park, adjacent to the Town Square and
'Acapulco Restaurant, Berths 78-83 and existing surface parking at Berths 73-77, and the
Outer Harbor. Parking structures would be built as part of the proposed Project in two
areas: within the Inner Harbor Cruise parking area, and at the bluffs along Sampson
Way and Harbor Boulevard, across from Ports O’Call. The Ports O’'Call parking.
structures would be reduced in height so they would not block views from Harbor
Boulevard. The rooftops of the parking structures along the bluff near Ports O’Call
between Sampson Way and Harbor Boulevard would be developed with green rooftops
and solar panels to minimize visual disruption toward the waterfront. |

Alternative Development Scenario 1 (Alternative 1): Alternative 1 is an altei'native ;
~~development scenario that reduces the number of total cruise berths compared to the proposed
Project (to two in the Inner Harbor and one in the Outer Harbor), changes the location of the
Waterfront Red Car Museum and Maintenance Facility to occupy Warehouse No. 1, reduces
Harbor Boulevard at 7th Street/Sampson Way to one lane southbound, provides a roundabout
to prevent northbound traffic along Harbor Boulevard at 13th Street, constructs a two-way
roadway extending Crescent Street from Miner Street to Sampson Way, and makes other minor
modifications.- The remaining elements of Alternative 1 are the same as described under -
proposed Pro]ect

Alternative Development Scenario 2 (Alternative 2): Alternative 2 is an alternative
development scenario that has a similar cruise terminal configuration as the proposed Project,
but locates the parking for the Outer Harbor Terminals at the Outer Harbor instead of shuttling
passengers from the Inner Harbor. Additionally, this alternative reduces Harbor Boulevard at
Sampson Way to one lane southbound, provides a roundabout to prevent northbound traffic
along Harbor Boulevard at 13th Street, and constructs a two-way roadway extending Crescent
Street from Miner Street to Sampson Way (similar to Alternatlve 1). It also routes the

)
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promenade along Shoshonean Road rather than along the seaward side of Salinas de San Pedro
Salt Marsh. The remaining elements of Alternative 2 are the same as descrlbed under the ,
proposed Pro]ect

Alternatlve Development Scenario 3 (Alternative 3): As with Altemahve 1 Alternative 3
is an alternative development scenario that provides a similar cruise ship berth and parking
configuration as Alternative 1,a reduction in development in Ports O’Call, and reduction of
Harbor Boulevard to one lane in each direction south of 7th Street with a greenbelt in the
~ median; and no roadway extendmg Crescent Street between Miner Street and Sampson Way.
The remaining elements of Alternative 3 are the same as described under the proposed Project.

Alternative Development Scenario 4 (Alternative 4): Alternative 4 is an alternative
development scenario that would eliminate the proposed North Harbor and modify the '
location of the associated uses that would have been moved to the North Harbor (i.e., tugboats,
S.S. Lane Victory). Alternative 4 would also eliminate the Outer Harbor Cruise Terminals. The
remaining elements of Alternative 4 are the same as described under the proposed Project.

'No-Federal-Action Alternative (Alternative 5): The No-Federal-Action Alternative
eliminates all of the project elements that would require a Department of the Army permit or
other substantial federal interest such as property or funding. Under this alternative, the
existing supertanker berth at Berths 4547 could continue to be used on occasion by v151tmg
cruise ships and other large vessels, as occurs under existing conditions.

None of the following project elements would be constructed under Alternatirle 5 because they v
would require the involvement of the USACE for federal permitting purposes: V

o ‘three harbors, (North Harbor, Downtown Harbor, 7th Street Harbor) and the 7th Street
Pier,
¢ Quter Harbor cruise berths and terminals, and
¢ waterfront promenade constructed over water (i.e., Ports O’Call, City Dock No. 1, and
the salt marsh/Cabrillo Beach Waterfront Youth Camp promenade—the promenade in
the vicinity of the salt marsh/Cabrillo Beach Waterfront Youth Camp would be
constructed along Shoshonean Road as described in Alternatlve 2, and would not
require a federal permit.) -

The open space project elements that are the same under Alternative 5 as those described for the
proposed Project include: Downtown Civic Fountain, John S. Gibson Jr. Park, Town Square,
S.P. Slip (working promenade), Fishermen’s Park, Outer Harbor Park, San Pedro Park,
Warehouses Nos. 9 and 10, and pedestrian and waterfront access linkages. ‘
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The followmg new development and existing tenants’ project elements would change under
Alternative 5, as compared to the proposed Pro]ect ‘

Cruise Ship Berths. The three existing cruise berths m the Inner Harbor at the existing
terminal would remain. None of the wharf work proposed under the proposed Project
or the other alternatives would occur for Alternative 5. The existing terminal at Berth 91
would be demolished, and a new 200,000-square-foot terminal would be developed to
serve Berths 91 and 87. Alternative 5 does not include new cruise ship berths or
upgrading the existing berths in the Outer Harbor. Therefore, Alternative 5isa
reduction of two. berths in the Outer Harbor when compared to the proposed Project.

. Parl(mg for Cruise Sh1ps The Inner Harbor parking would be located at Berths 91-93
and would consist of 3,525 spaces (reduced from 4,600 spaces). These spaces would be
locatedm one new 3-level parking structure covering 4.3 acres (reduction of one 4.8-acre
structure compared to the proposed Project). The footprint, siting, and design would be
identical to Alternative 4 and the same as the northern-most structure planneéd for the V

; proposed Project; however, there would be no fourth level. Parking needs would be met
by spaces provided in the structure and surface parking areas at the Cruise Center This
parkmg would be dedicated to the Catalina Express Terminal and the Inner Harbor
Cruise Termmals (similar to Alternative 3). This alternatrve would not mclude Outer

-Harbor parking for cruise ship purposes. g

e Outer Harbor Parking. Similar to Alternative 4, this altematrve would prov1de

= approximately 60 surface parking spaces to support the 6-acre Outer Harbor Park.

e Catalina Express. Under a separate environmental review process for the China

| Sh1ppmg Project, Catalina Express would relocate from Berth 96 to Berth 95 just north of
the 5.S. Lane Victory and would construct floating docks. Under Alternative 5, Catalina
Express would remain in this location north of the S.5. Lane Victory and would not -

relocate to a permanent location at the S.S. Lane Victory site at Berth 94 (nor would the
associated wharf/dock upgrades at Berths 93D or 95 occur). '
‘e Tugboats. The Crowley and Millennium tugboat operations would be relocated to Berths
70-71 (at the existing Westway Terminal site) because the North Harbor would not be
developed as part of Alternative 5. The existing building at Westway Terminal would
be converted for office uses for the tugboat operations, and an additional building or
expans1on of the existing bulldmg may be required for the tugboat operatrons at this
location. No in-water or over-water work that requires a perm1t from the USACE would
be necessary. :
o LAMI. Under Alternative 5 LAMI would remain in its existing locatron the mstltute ,
“ would not be relocated to the renovated Crowley Building. :
e SS. Lane V1ctory Because Alternative 5 does not include the development of the North'
" Harbor, the S.S. Lane Victory would remain at Berth 94.
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Jankovich Fueling Station.- The Jankovich fueling station operations would continue on a
hold-over lease in their existing location in Ports O'Call. The promenade would be
constructed on the west side of the existing Jankovich leasehold.

F1shermen s Park. This park-cannot be constructed in the vicinity of ]ankov1ch fuelmg
station should the fuelmg station remain in operation at its current location.

Berth 240 Fueling Station. The development of anew fuelmg station at: Berth 240 would
not occur under this alternative.

“Ralph J. Scott Fireboat Museum. The Ralph J. Scott would remain in its orlgmal ,
~ proposed location i in the Downtown Harbor area near the Fireman’s Plaza. Alternat1ve 5
would not include any of the harbor cuts in the Downtown Harbor area.

The rema]'ning new development and existing tenants’ project elements are the same under
Alternative 5 as those described for the proposed Project and would include: S.P. Railyard »
demolition, Westway Termmal demolition, all of the Ports O’Call redevelopment and parkmg
project elements, Waterfront Red Car Museum and Maintenance Facﬂrty location at 13th Street
bluff site, and Mike’ s fueling station. Finally, all of the transportation improvements’ project
elements for Altemat1ve 5 are the same as those described for the proposed Project.

No Pro1ect Altematlve (Alternative 6): Alternative 6 describes what would reasonably be
expected to occur on the site if no LAHD or Federal action would occur. In this case,
Alternative 6 involves no building of any of the proposed Project facilities and continued
operations of the existing uses within the proposed Project area, but acknowledges some
forecasted growth in the existing cruise operations at the Inner Harbor cruise berths and
" terminals, and construction and operation of the existing entitled projects‘within the proposed
Project area (i.e., Waterfront Enhancement Project, Cabrillo Way Marina, China- Shlppmg
‘Terminal, demolition of Westway Terminal). Any other growth or development in accordance
with the General Plan, Port Master Plan, or Port of Los Angeles Strategic Plan would be too
speculat1ve to assume in tlus process

Under thls alternative, LAHD would not issue any permits or d1scret1onary approvals, and
‘would not take further action to construct or permit the construction of any portion of the
proposed Project. The USACE would not issue any permits or d1scret10nary approvals for
dredge or fill activities, ocean transport or disposal of dredged material, or construction of
wharves, promenade, bulkheads, piles, or docks. This alternative would not allow
unplementatlon of the proposed Project or other physical improvements assoc1ated with the
proposed Pro]ect Under this alternative, no construction impacts would occur. No _
environmental controls beyond those :meosed by local, state, and Federal regulatory agenc1es
would be 1mplemented S

The followmgrelated projects and reasonably foreseeable,actions would occur even if the
proposed Project were not approved: ‘
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o The Town Square pro]ect elements would be constructed as described in the approved
Waterfront Enhancements Project (LAHD 2006). L '
J Warehouses Nos: 9 and 10 would remain vacant after Crescent Warehouse operatlons
vacate the premlses, as planned under a separate pro]ect o R .
e The cruise ship facilities would continue to operate with three berths in the Inner. Harbor
" The cruise operatlons would be brought under Clean A1r Actlon Plan comphance as.
N leases renew.
‘e Catalina Express would relocate to Berth 95 as a result of the approved Chlna Sh1pp1ng
(Berths 97-109) Terminal Project, which displaces Catalina Express from Berth 96. -
- e Catalina Express would continue to share parking with the existing cruise sh1p parklng :
lots. -
. ,"The Ralph]J. Scott Fireboat would remain in its existing location. c
e Jankovich fueling statron would continue operat1ons in 1ts current locat10n 1n Ports
L O'Call on a hold-over lease.
* Mike's fuellng station would continue operatlons in its ex1st1ng location.
. The 22nd Street/M]ner Street lot would be constructed as descr1bed in the approved
' Waterfront Enhancements Project. , :
. Demol1t1on of Westway Terminal would occur under a separate action under the
oversight of the Department of Toxic Substances Control. . , :
e Harbor Boulevard and Sampson Way would remain in their ex1stmg configurations. |
o Landscaplng Jrnprovements would not occur along the west side of Harbor Boulevard.
¢ The Waterfront Red Car Line would continue to operate along its ex1st1ng allgnment w1th
. no expans1on : g

3

IV._’EVA"L‘UATION OF ALTERNATIVES S

The direct, 1nd1rect and curnulatlve impacts associated with the proposed Project and the other :
: alternatlves are included in the Final EIS/EIR. The evaluation of alternatlves assessed under '
NEPA and the Sectlon 404(b)(1) Guldellnes is summar1zed below

(1) ProDosed Prolect The proposed Project would impact the Los Angeles Harbor dur1ng
bulkhead removal associated with creating three harbors along the west side of the Main
Channel, transportlng and d1scharg1ng dredged material at LA-2 or LA-3 that would be
generated by creating the harbors and by upgrading Outer Harbor Berths 45- 47 and 49 -50 to .
service two Freedom/Voyager class cruise ships simultaneously, possibly benef1c1ally reusing
dredged and/or excavated material at Cabrillo Beach (nourishment), drschargmg rock along the
~slopes of Berths 45-47 and 49-50 in the Outer Harbor to stabilize them against higher loads, and .
installing p]les docks, wharves bulkheads ‘and promenade along the Main Channel (mostly -
along the west side, except for Berth 240 on Terminal Island) from V1ncent Thomas Brldge to
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Cabrillo Beach adjacent to the San Pedro Breakwater. Water'quality impacts would be mostly
temporary and localized; although the additional larger vessels could leach contaminants into
the harbor environment, which is already experiencing high concentrations of copper and other
contammants Sunllarly, while many of the biological resource impacts would be temporary
during construction activities'(removal, burial, turbidity effects, noise, construction lighting -
associated with dredgmg and any associated beneficial reuse of: mater1al to nourish Cabrillo
Beach; rock d1scharges and 1 removing and replacing/driving piles, bulkheads, and wharves
p1ers, and docks), others would be permanent changes in conditions (installed new structures in
and over navigable waters). However, the. permanent changes, such as, introduction of
additional hard surfaces and shading of the aquatic environment, Would be consistent with
conditions preva111ng in the projectarea, as an active, industrialized port. In addition, there
would be a net increase of uncovered/unshaded open water of approxnnately 1.5 acres.  As -
such, long- -term adverse brologrcal effects, except for the slightly mcreased potential for .
introduction of non-native species from the additional vessels v1s1tmg POLA, are not -

\ ant1c1pated The proposed Pro]ect would be practicable to construct in llght of the overall
prO]ect purpose Tt would be able to meet the forecasted increases in passenger throughput

cruise ship calls, and cruise sh1p size, and prov1de sufficient additional open water area to
prov1de a var1ety of waterfront uses, such as berthmg for visiting tall ships and other vessels,
such as tugboats, and other recreahonal commercial, and port-related uses.

(2) Altematlve Development Scenario 1: While Alternative 1 would have fewer
env1ronmental :Impacts than the proposed Project (only Berths 45-47 would be upgraded for
cruise operatlons) it would not support the pro]ected increases in long—term demands to
accommodate the increased numbers of passengers and cruise sh1p calls and larger cruise ships; -
As such it would not meet the overall project purpose; specifically it would not increase the -
value of deep -water berths to accommodate ex1st1ng and pro]ected growth in the cruise ship-
1ndustry in POLA :

(3) Alternat1ve Development Scenario 2: Alternative 2 would result in s1m1lar
env1ronmental lmpacts as: the proposed Project (both would construct two Outer Harbor
berths). While it would route the promenade along Shoshonean Road mstead of along the |
| seaward s1de of Salinas de San Pedro Salt Marsh, the latter impacts are minor because the -
promenade would be elevated which would minimize shadmg of aquatic habitats, and it
would cross over the salt marsh’ s inlet where is it unvegetated. Because of space limitations

along Shoshonean Road, it would also be very difficult log1st1cally to route it along Shoshonean -~ F

'Road. While it might be practicable to construct and would meet the overall pro]ect purpose,
the environmental damage from Alternative 2 is essentially the same as the proposed Project.
The apphcant prefers the latter because the promenade would be located 1mmed1ately adjacent .
to open water, ‘which better meets their objective of increasing the public’ s access to the -

, waterfront from the landside. ' ‘
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(@) Alternat1ve Development Scenario 3: While Alternatlve 3 would have fewer :
env1ronmental 1mpacts than the proposed Project (only Berths 45-47 would be upgraded for
cruise operatlons) it would not support the projected increases in long—term demands to
accommodate the mcreased numbers of passengers and cruise ship calls and larger cruise ships. .
As such, it would not meet the overall project purpose; specifically it would not increase the .
value of deep-water berths to accommodate existing and pro]ected growth in' the cru1se ship -
mdustry in POLA. ' B

(5) Alternative Development Scenario 4: While Alternative 4 would have fewer }
env1ronmental lmpacts than the proposed Project (there would not be any Outer Harbor berth
upgrades) it would not support the projected increases in long-term demands to accommodate -
the increased numbers of passengers and cruise ship calls and larger cr uise ships. It would also -
- not create the North Harbor cut, which represents approximately 5 of the approx1mately 7 acres
of open water area proposed along the Main Channel by the proposed Pro]ect ‘Assuch, it~
would not meet the overall project purpose. Specifically, it would not increase the value of -
deep-water berths to accommodate existing and projected growth in the cruise ship mdustry in
POLA, nor would it substanually increase the open water area to prov1de a variety of
waterfront uses such as berthing for visiting tall ships and other vessels, such as tugboats, and
other recreatlonal commerc1al and port-related uses.,

(6) No Federal Action Alternative: While Alternatlve 5 would have fewer env1ronmental'
impacts than the proposed Project (there would not be any Outer Harbor berth upgrades or
promenade dock, pile, pier, or bulkhead construction), it would not support the pro]ected
increases in long-term demands to accommodate the increased numbers of passengers and
cruise sh1p calls and larger cruise ships. It would also not create any. of the harbor cuts
proposed by the LAHD. As such, it would not meet the overall project purpose. Spec1f1cally, it
. would not mcrease the value of deep-water berths to accommodate existing and pro]ected
~growth i in the cruise sh1p industry in POLA, nor would it increase the open water areato -
provide a var1ety of waterfront uses, such as berthing for visiting tall ships and other vessels,
‘such as tugboats, and other recreat1onal commercial, and port-related uses.

(7) No Project AlternatiVe While Alternative 6 would have fewer environmental impacts

‘than the proposed Project: (there ‘would not be any Outer Harbor berth upgrades or promenade,
“dock, pile, pier, or bulkhead constructlon) it would it would not support the pro]ected increases’ i
in long -term demands to accommodate the increased numbers of passengers and cruise ship
calls and larger cruise ships. Tt would also not create any of the harbor cuts proposed by the .
LAI—ID As such, it would not meet the overall project purpose. Spec1f1cally, it would not -

increase: the value of deep-water berths to accommodate existing and pro]ected growth in the
| cruise ship mdustry in POLA nor would it increase the open water area to provide a var1ety of
~ waterfront uses such as berthmg for visiting tall ships and other vessels such as tugboats and

-other recreat1onal commerc1al and port-related uses.
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V. IDENTIFICATION OF .THE.ENVIRONMENTALLY PREF‘ERAB]LE ALTERNATIVE ‘

The Env1ronmentally Preferable Alternative is that alternatlve that would most closely fulflll the
national env1ronmental pohcy found in section 101 of NEPA. Essentlally, it is the alternative
that would cause the least damage to the b1010g1ca1 and physical environment; it also means the
alternatrve that would best protect, preserve, and enhance historic, cultural, and natural
resources. Absent any consideration of the ability of alternatives to achieve the overall purpose ~
of the proposed Pro]ect 1 find that due to avoidance of aquatic resources assoc1ated w1th |
d1scharg1ng rock fill into approximately 3.0 acres of Outer Harbor waters in the V1c1n1ty of
Berths 45-47 and 49 50, beneficial reuse and/or aquatic disposal of dredged and excavated
material (e. g nourlshrnent of Cabrillo Beach), and construction of structures in and over
nav1gab1e waters of the U.S., the No-Federal- Action Alternative (Alternative 5) is the
Env1ronmentally Preferable Alternative. ‘ o
The reason for selectlng the proposed Project over the No-Federal- Actron Alternatlve |
(Alternative 5) is’based on the ability to achieve the overall project purpose of increasing the
value of deep -water berths to accommodate existing and projected growth in the cruise ship
mdustry in POLA and 1ncreas1ng the open water area to provide a variety of waterfront uses,
such as berthlng for V1s1t1ng tall ships and other vessels, such as tugboats, and other
recreational, commerc1al and port-related uses. While the No-Federal-Action Alternatlve
~ would be less envuonmenta]ly damaging from an aquatic ecosystem perspectlve than the
«proposed Pro]ect (i.e., no d1scharges of dredged or fill material into waters of the U.S., other
Wharf—assoc1ated work or structures, no promenade, dock, pile, pier, or bulkhead constructlon
no beneﬁc1al reuse and/or dlsposal of dredged and excavated material), the overall project
purpose would not be met (i.e., it would not meet anticipated long-term forecasted cruise ship.-
1ndustry needs, nor would it increase open water to provide a variety of water-front uses). In’
contrast, the proposed Pro]ect would be able to meet the forecasted increases in passenger
throughput, cruise sh1p calls, and cruise ship size, and provide sufficient additional open water -
area to prov1de a variety of waterfront uses, such as berthing for V1s1t1ng tall sh1ps and other
vessels, such as tugboats, and other recreational, commercial, and port—related uses. For a more
detailed analys1s of the pro]ect-specﬁlc and cumulative impacts associated with the above
alternatlves, please refer to Sections 3 and 4, respectrvely, of the EIS/EIR

VL "M‘EASUR‘ES'T.O AVOID AND MINIMIZE ENVIRONMENTAL HAR-M o

The mitigation measures to aV01d and minimize impacts to the envuonment are sumrnarlzed in
the Executive Summary and discussed in detail for each resource/issue unpact in Section 3 of
the EIS/EIR. It is recognized that the LAHD, as the local agency with continuing program
responsibility over the entire project throughout its useful life, will implement, maintain, and
monitor the full suite of mitigation measures identified in the 29 September 2009-certified FIR, . |

;



- pursuant to the proposed Pro]ect s Mitigation Momtor]ng and Reporting Program (MMRP)
k (LAHD 2009) M1t1gat10n measures the USACE has determined enforceable and sub]ect to our
contlnulng program respons1b111ty are included in this ROD. ~

VIL. DETERMINATIONS AND FINDINGS
a, Status offOtherfAut-horiZations and Legal Requirementsi

(1) Water Quahty Certlﬁcatlon Before proceed1ng with the proposed Pro]ect the

. LAHD will need to obtain a section 401 Water Quality Certjﬁcatlon from the LARWQCB

(2) Coastal Zone Management Act (CZMA) Consistency Determination Before
proceed1ng with the proposed Pro]ect the LAHD will need to obtain.California Coastal
Comm1ss1on approval of the pro]ect-spec1f1c Port Master Plan Amendment

(3) Comphance W1th Sectron 106 of the National Historic Preservatlon Act (NHPA)

The Corps contacted the Native Amerlcan Heritage Commission (NAHC) on 13 January 2009 S

to request mformatlon about trad1t10na1 cultural properties, such as cemeteries and sacred =~

places, in the proposed Pro]ect area. According to NAHC's 15 January 2009 written response,

-~ their record search of the Sacred Lands file failed to indicate the presence of Nat1ve American -
cultural resources in the immediate Pro]ect area. In June 2009, the Corps sent written
correspondence to individuals identified on the NAHC's list of Native American-tribes and -
individuals interested in consulting on development projects, to determine whether any of them
had mformahon about traditional cultural properties within the proposed Pro]ect area. No
response was recelved by the Corps from any of the individuals contacted in June 2009,

',However, the LAHD provrded to us a copy of 16 September 2009 e-mail correspondence from

- Ms. Felicia Sheerman on behalf of the Gabrielino Band of Mission Ind1ans to the Los Angeles

Board of Harbor Commlssroners statmg her tribe’s belief that a Native Amerlcan monitor is-

needed for the proposed. Pro]ect - On 29 September 2009, the Los Angeles Board of Harbor

Comm1ss1oners cert1f1ed the EIR which included a Mitigation Measure (CR 3, Stop Work If

Unant1c1pated Cultural Resources Are Identified During Ground Dlsturbmg Act1v1t1es)
~ pertaining to c1rcumstances that would prompt the LAHD to consult with Native Americans,

- such as the Gabrielino Band of Mission Indians. This Mlt1gat10n Measure is 1nc1uded in the

: MMRP for the proposed Pro]ect and is considered part of its des1gn :

‘The Corps consulted the 1atest version of the National Register of Hlstorlc Places (NRHP) and
four listed resources are located within the proposed Project’s area of potential effects (APE).

~ These mclude the U.S.S. Lane V1ctory, Ralph J. Scott historic fireboat, Municipal Warehouse No.

1, and San Pedro Mun1c1pa1 Ferry Building/L A Maritime Museum.. Five others are potentially

e11g1b1e for hstlng Vmcent Thomas Bridge, Mun1c1pa1 Fish Market Westway Termmal Bu11d1ng,
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Bethlehem Shlpyard and Mex1can Hollywood With respect to the NRHP 11sted resources, the
proposed Project includes the relocation of the U.S.S. Lane Victory from its current locatlon to
the proposed North Harbor, construction of a museum for the preservation. of the Ralph J. Scott
historic flreboat near the proposed Downtown Harbor water cut, and a potentlal relocation of
the Red Car Museum and maintenance facility into Warehouse No. 1. While no changes are
proposed for the NRHP-listed: San Pedro Municipal Ferry Building/LA Maritime Museum, -

" potential changes to the berths near this resource would occur. While no effect is ant1c1pated to
most of these resources, proposed Pro]ect activities have the potent1al to adversely, affect
l’Mex1can Hollywood” (located in the vicinity of the Cruise Center in the Inner Harbor) wh1ch

-is recommended as e11g1ble for hstmg on the NRHP under Cr1ter1a Aand D.. Therefore, the

‘ Corps consulted with the State Historic Preservation Officer and Adv1sory Counc1l on Historic -
Preservat1on to address these adverse effects. As part of the consultation; the Corps prepared a-

o Memorandum of Agreement (MOA) and a Historic Properties Treatment Plan to address the
adverse effects to Mexican Hollywood The draft MOA and Historic Properties Treatment Plan
were sent to the State H1stor1c Preservation Office and the Adv1sory Council on H1stor1c :
Preservatlon on3 September 2010, and the MOA was signed and executed by all partles on 15
Aprll 2011 (mcluded as Appendlx D to this ROD).

(4) Comphance w1th the Federal Endangered Species Act (ESA) The Cal1forn1a least
- tern (Sterna antzllarum brownz) and the California brown pelican (Pelecanus occzdentalzs

calzformcus) are known to forage in the v1cm1ty of the proposed Project area. Durmg the ;
proposed construct1on activities, there is the potentlal that the above species may be affected by -
increased noise and act1v1ty associated with the proposed Project in the western “portion of the
Port of Los Angeles However based on detailed biological mformatlon in the EIS/EIR (Sectlon g
33, Appendlx E.6), the USACE has determined that the proposed act1v1ty would not affect

B federally l1sted endangered or threatened species, or their critical habitat (there is no des1gnated

critical habitat in POLA) California brown pelican is no longer federally listed under the ESA,
and th1s species is more commonly found and forages in other parts of POLA such as the
breakwaters. Regardmg California least tern, the proposed Project’s m1t1gatlon activities
affectmg Salmas de San Pedro Salt Marsh area would not occur until shortly after the Callfornla -
least tern nestmg season concludes at the end of August, and turb1d1ty would be momtored and

managed durmg constructlon activities in this area to prevent adverse turbidity- related effects

to sensitive resources in the v1cm1ty of Inner Cabrillo Beach. Our preliminary “no effect”

o determmatlon was mcluded in our 29 September 2009 public notice for the Final EIS/EIR and-

k there was no formal response from the U.S. Fish and Wildlife Service. No response was
expected because the USACE prev1ously (15 April 2009) discussed this: prelunlnary

~ determination with U. S. Fish and Wildlife Service’s Christine Medak, the main staff person for

the Los Angeles Harbor area, and she agreed no effect to Cal1forn1a least tern is expected if,as
‘ proposed the m1tlgatlon area activities were to occur outside of the Cahforma least tern: nestmg
season.. Therefore the USACE has determmed neither formal nor. mformal consultatlon under
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‘section 7 of the ESA is requlred and that the Federal action assoc1ated w1th the proposed
Pro]ect would not affect either spec1es :

, (5) Comphance w1th the Magnuson—Stevens F1shery Conservat1on and Management
Act: The 22 September 2008 publlc notice announcing the ava1labrl1ty of the Draft EIS/EIR
~ initiated the Essential Fish Habltat (EFH) consultation requirements of the Magnuson—Stevens o
Fishery Conservauon and Management Act with the National Marine Fisheries Service (N MFS)
As more- fully discussed in the EFH assessment (see Appendix E.9 in the EIS/EIR), substantlal
reductions i in managed f1sh species or EFH are not expected. The proposed activities would -
temporarlly impact areas des1gnated as EFH due to periodic, short—term excavation and '
dredging, and constructlon/repa1r/ modification/replacement of various in-water and over- -
water structures, as well as potential disposal at LA-2 or LA3 or approved in-harbor d1sposal
sites or even beach niourishment (Cabrillo Beach), should they become available. Most pro]ect
impacts would be short—hved and would not substantially impact existing | b1ot1c resources. The -
exceptlon is the d1scharges of rock onto soft bottom and- existing rock in the v1cm1ty of the Outer
- Harbor berths, which in the case of soft bottom would result in habltat conversmn, although
: research of these types of impacts in port settings mdrcates that comparable blolog1cal funcuons
return to the affected areas w1th]n a few years. '

Temporary 1mpacts during construction would include i increases in noise, turb1d1ty, vibration, -
and llghtmg ‘Fuel sp1lls/dur1ng construction are also possible, but would be expected to be

~ smalli in scale and affect few biological resources. Invasive species could also be 1ntroduced
~(e.g., ballast Water exchange hull fouling) during construction, but there is no proven B

" technology that currently ex1sts that could totally prevent introductions via vessel hulls,
equipment, or ballast water. Whlle the proposed Project includes the construction of over-water' '
structures (e.g., promenade and wharves) and a small amount of conversion of. soft bottom to
hard substrate habitat, the  proposed Project would result in a net i mcrease of approxxmately 7

- acres of open water habitat ‘within the Project area by creating t three new harbors and ,
" uncovering water areas occup1ed by docks and other structures. While new docks and other ,
structures, mcludmg the promenade would be added that would shade aquatlc hab1tat the
proposed Pro]ect Would result in a net increase in uncovered marme open water of ‘
approxrmately 1. 5 acres ’

| Overall the. proposed act1v1t1es may adversely affect but would not havea substantial adverse -

effect on EFH or federally managed fisheries in California waters. Ina letter, dated 8 December A

© 2008, NMFS agreed there would be adverse effects to EFH and prov1ded four conservation

recommendauons to avoid, minimize, mitigate, or otherwise offset adverse effects: to EFH One RO s

: conservauon recommendatlon was to prepare a more detailed Hab1tat Mitigation and - , ,
' ~Mon1tor1ng Plan (HM&MP) in cooperatlon with NMFS and other resource/regulatory agenc1es ‘
addressing: the proposed aquatlc habitat expansion (establishment) and restoration activities at
Salinas de San Pedro Salt Marsh The second was to route the promenade along Shoshonean -
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Road (i.e., behind the salt marsh and Cabrillo Youth Camp) instead of along the seaward
side/water s edge of Salinas de San Pedro Salt Marsh to minimize effects to this resource The
third was to conduct pre- project and post-project eelgrass surveys and for: any m1t1gat10n to be
lmplemented pursuant to the Southern California Eelgrass M1t1gat10n Policy; with two follow- E
up annual surveys to ascertam whether changes in hydrology and/or sedlmentatlon are
 affecting. additional eelgrass The fourth was to conduct a Caulerpa survey. and eradicate’ any
observed Caulerpa pursuant to the Caulerpa Control Protocol. Since that time, the applicant
has further mvestlgated the spec1f1c activities needed at the Outer Harbor berths, and identified
submerged soft bottom and hard substrate areas that would be affected by dlscharges of rock

fill (i.e., 2.43 acres of soft substrate, 0.57 acre of existing rock substrate) In light of this"

. addltlonal mformatlon, pursuant to 50 C.F.R. 600.920(1), the Corps requested reinitiation of EFH o .

consultatlon w1th the NMES. This remltlatlon request was included in the 29 September 2009
. public notlce announcmg the availability of the Final EIS/EIR and draft general conformity

determmatlon 'NMFS responded by e-mall correspondence on 28 October 2009 they did not
" have additional conservation recommendations. The Corps responded to NMFS on 14

December 2010 2 agreeing to three of the copservatlon recommendations (1., 3. , and 4. ), but
determining the second conservation recommendation (routing the promenade along

~ Shoshonean Road) is 1mpract1cable in llght of logistics and the minor EFH effect that. would be

avoided. On 20 December 2010, NMFS responded that our response was sufficient to conclude

EFH consultatlon and they do not object to issuance of a Corps permit w1thout this conservation
recommendatlon (2 ). To address the f1rst conservation recommendahon, the appllcant
prepared adraft HM&MP that the’ Corps rev1ewed and coordinated with NMFS and other
resource and regulatory agenc1es on it prior to fmallzmg the document; lmplementatlon of the - ‘
HM&MP would be included as a special condition of the Department of the Army permit..
S]m1larly, the third (eelgrass surveys) andl fourth (Caulerpa survey and erad1cate any observed '
Caulerpa) conservatlon recommendat10ns Would be mcluded as spec1al condltlons in the
Department of the Army perm1t \

(6) Compl1ance with Sect1on 176(c) of the Clean Air Act: The Final EIS/EIR mcluded a.
draft general conformity determmatlon (see Section 3.2 and Appendlx D.7), pursuant to section
176(c) of the Clean Air Act. A general conformlty determination is necessary because proposed
Project constructlon would require Federal action (i.e., issuance of a Corps permlt for act1v1t1es
proposed in and overnavigable waters and waters of the U.S.) and not all the Federal action’ s
direct and indirect emissions would be below specified de minimis thresholds (40 CER.

93. 153(b)) Pursuant to the general conform1ty regulations (40 C.F.R. Part 93 Subpart B), general ‘
conforrmty determinations do not have to‘ beincluded in the EIS and can be. separately notlced
but the draft general conformlty determm‘atlon for the Federal actlon assocrated with the ,
proposed Project was included in the Final EIS/EIR in this case. Comments on the draft general -
: conformlty determination: as well as other comments on the Final EIS/EIR wh1ch were prov1ded,
during the 30- -day publlc review period, were considered fully before the Corps made a final -
general conformlty determination and flnallzed the ROD for the Federal action, The draft
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general conformlty determmatlon was-published as part of the Fmal EIS/EIR on 29 September :
2009 for review until 29 October.2009. The only comments on it were from USEPA Reglon IX.
They were concerned that the Corps was offsettlng project emissions w1th : g i
voluntary/unenforceable emrssmns reductions that have occurred as a result of the recess1on o
they were also concerned that the emissions estimates requ1red updating because of the..
project’s schedule changes; they also stated that they favored a general conformlty
determination based on the proposed Project’s inclusion in the 2007 Air Quahty Management
Plan (AQMP) asa better way to demonstrate conformity; and they wanted the Corps and ‘
LAHD to provrde wr1tten commitments from implementing parties for mitigation measures. .
_Asrequested, the Corps contacted the South Coast Air Quality Management District bl
: (SCAQMD) about obtaining a letter confirming that the 2007 AQMP, together w1th the 2007
 State Strategy, provides the Corps with a basis upon which to make a positive conformlty
determination for the proposed Project’s Federal action’s emissions under 40 CF. R. ,
- 93. 158(a) (5)(1)(B) (i.e, wr1tten commltment for SIP revision to’ accommodate emissions from the -
. Project). The SCAQMD’s response letter dated 4 January 2011, and coordinated w1th USEPA
Region IX and the California Air Resources Board, was sent to the Corps and utlhzed to prepare B

- _the final general conformity determination, which is included in Appendix C to this ROD The

final general conformlty determination also notes proposed Project schedule changes, butas
already noted in Section 1. 5.4 of the Final EIS/EIR, economic or market conditions and other
factors were ant1c1pated to affect the construction schedule, which could require future - '
~ environmental review; spec1f1ca11y, it stated, “Ultimate phasing would be sub]ect to change ‘
based on ﬁnancmg, developer : response to a request for proposals, and length of time requrred
‘to gain property entitlements, which may require additional environmental analysrs ,
* Regarding the mitigation measures commitment, the LAHD has already committed to these -
~measures through the certification of the EIR and the associated MMRP; and they are the
appropriate local agency, havmg contlnumg program respon51b111ty throughout the proposed
_Project’s life, to ensure these mitigation measures are unplemented maintained, and enforced
Within 30 days, the Corps will place a notice in a daily newspaper of general c1rcu1at10n inthe
~ South Coast Air Basin announcing the avarlabﬂlty of the final general conformlty '
determination. ~

™D Comphance with the Ocean Dumping Act: In March 2009 the: USEPA and other 2
members of the Contammated Sediment Task Force/Dredged Materlal Management Team :
- -agreed that all the s011 and sediment at the Downtown and 7th Street Harbor cut locatlons
© (146,012 cy) would be suitable for beneficial reuse; with a portion eligible for reuse in the
aquatic environment (e.g., Cabrillo Beach) and the rest in upland areas (Weston 2009) ‘While
some of the dredged material could qualify for ocean disposal, the apphcant seeksto ‘
benef1c1ally reuse all of the material generated during phase one of the proposed Pro]ect in -
"'-upland areas (e.g., Berth 200 Rallyard China Shipping Termmal Phase III) or at Cabrillo Beach- =
(nourlshment) The apphcant understands that if they want to pursue ocean d1sposal of any of
the mater1a1 generated by the N orth Harbor cut (approxnnately 442 000 cy) or Outer Harbor
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dredgmg (approx1mate1y 3,330 cy) under phase two of the proposed Pro]ect they will need to
submit a specific request to the Corps, including an evaluation of the material pursuant to
rcr1ter1a outlmed in the Evuluutzon of Dredged Material Proposed for Ocean Disposal: Testzn&,Manual
(OTM) (USEPA and USACE, 1991) and get concurrence from USEPA Reglon IX to allow k
material to be d1sposed of at LA-2 or LA-3, pursuant to section 103 of the Marme Protectlon .
Research and Sanctuarles Act.

b Sectlon 404(b)(1) Compllance Detailed preliminary d1scusslon of comphance with the

Section 404(b)(1) Guldelmes was provided in Appendix Q of the Fmal EIS/EIR Appendlx Q of i

the Final EIS/EIR is prov1ded in finalized form ‘as Appendix A to this ROD. In summary, the :
proposed Pro]ect as identified and evaluated in the EIS/EIR, as amended by the LAHD's March
2008 and March, Apr11 and May 2011 submittals modifying their 12 December 2006 apphcatron :
for Department of the Army permit, is the least environmentally damagmg practlcable
alternative (LEDPA). While Alternative 2 merited serious consideration, the: proposed routmg '
of the promenade along Shoshonean Road could be logistically lmpractrcable (would require
substantlally narrowmg the promenade to also accommodate the Red Car Line) and it would -
not result in a 51gn1f1cant or easily identifiable difference in environmental 1mpacts compared to :
the proposed Pro]ect this routing away from open water would also not comport with one of

= ~ LAHD's stated pro]ect objectives™ as well as would the proposed Project. All of the appropr1ate

and practlcable conditions set forth in the EIS/EIR to minimize pollution or adverse effectsto
the affected aquatic ecosystem are included as part of the Federal action or w111 be requ1red by
’ spec1a1 condltlons of the proffered permits (see (10) below). Our determmatron of comphance
was based on the followmg fmdmgs

(1) The app11cant has demonstrated that there are no available, practrcable alternatlvesfif -
~ having less adverse impact on the aquatic ecosystem and w1thout other srgmflcant adverse
env1ronmental consequences that do not involve discharge into waters of the U S.-

@) The’vdischarge w111 not violate state water quality standards.‘
: (3); ?[‘lae’(l.ydi‘sCharge Will not violate toxic effluent standards.

k (4) The dlscharge will not jeopardize endangered or threatened spec1es or thelr crltrcal S
hab1tat ‘ '
L ¢
(5) The dlscharge will not v1olate standards set by the Department of Commerce to-
‘ protect marine sanctuarles /. o
b

S -

1 Creatmg a contmuous waterfront promenade throughout the project area’ allowmg the pubhc access to :
the: water S edge :

25



(6) The proposed d1scharge material has been' or will be tested to ensure 1t meets
testlng cr1ter1a to ensure the discharged material is not a carrier of contamlnants Most of the ﬁll
* material that w1ll be d1scharged into waters of the U.S. is quarry rock from a clean source. All . |
material to be d1scharged for beach nourishment of Cabrillo Beach will have to meet agency-
specrﬁed cr1ter1a intended to protect the marine environment and the general publrc Other
beneﬁc1al réuse or d1sposal of dredged or excavated material w1ll occur in upland areas and/or :
conﬁned d1sposal fac111t1es (CDFs) that prevent potential contammants from mlgratmg into the -
aquatic ecosystem

A (7) The d1scharge w1ll not contribute to 51gn1f1cant degradatlon of Waters of the U. S
' through adverse impacts to human health or welfare, through pollution of mun1c1pal water A
supplies, ﬁsh shellﬁsh wildlife and specral aquatic sites. ~ '

) The dlscharge will not contribute to srgmﬁcant degradat1on of waters of the U S.
through adverse ]rnpacts to d1versrty product1v1ty and stability of the aquatic ecosystem such :
as the loss of fish.or wildlife habitat, or loss of the capacity of wetland to assimilate nutrlents
purrfy water or reduce wave energy. '

(9) The dlscharge w1ll not contr1bute to significant degradatron of waters of the us..

- through adverse impacts to recreational, aesthetic, and economic values. Whlle constructron
“will adversely affect recreation and aesthetics during construction, there will be long-term
beneﬁts to recreatlon aesthetlcs, and economic values as a result of the proposed Pro]ect

(10) All approprrate and practlcable steps (40 C.E.R. sectrons 230 70-77). will be taken to
minimize the poten‘ual adverse impacts of the discharge on the aquaﬁc ecosystem Toward thls

end the followmg special cond1t10ns would be included in the proffered perm1t

- 1. The permittee shall not initiate any of the project’ s second phase activities (includes the

North Harbor cut and Jmprovements, installation of the pile-supported promenade, removal_ =0

~and construction of bu]kheads, docks, piers, floats, and piles along the west side of the Main
- Channel [except as undertaken to develop Downtown Harbor and 7th Street Harbor] and at -
' Berth 240, dredg1ng in the v1c1nrty of the Outer Harbor berths, Outer Harbor wharf '
, upgrades and potentlal disposal of dredged material at de51gnatecl ocean sites [LA-2 or LA-
3]) until rece1v1ng a separate notice to proceed (NTP) from Corps Regulatory D1v1s10n To
 receive this written NTP, atleast one (1) year prior to the planned start date of the second
: phase the permlttee shall submlt a written request to Corps Regulatory D1v1s10n w1th

19

2 As discussed, soﬂ (above MHW) and dredge (below MHW) materlal at the Downtown Harbor and 7
 Street Harbor sites has been tested, and a portion is eligible for beneficial reuse in the aquatic . ‘
environment (Cabrlllo Beach: nourlshment) The North Harbor material will have to be tested before :
: phase two of the proposed Pro]ect may proceed. SR : '
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specific and detailed information pertaining to thrs phase s activities, mcludmg

S plans/drawmgs (at least 60% ‘design) and specifications; a brief narrat1ve of any changes mk S

_ project activities for. the second phase components compared to what was identified and
= evaluated in the EIS/EIR and the March and April 2011 and March 2008 submittals
" 'amendmg the December 2006 application fora Department of the Army perm1t and if ocean
- disposal of dredged mater1al or in-water beneficial reuse of excavated or dredged materialis -
proposed, a Samplmg and Analys1s Plan prepared in accordance with all appl1cable USEPA

. and Corps protocols and requlrements (similarly, for proposed beach nourrshment ‘material
- will have to be tested pursuant to the USACFE/USEPA Evaluation of Dredged Materzal Proposed

For Dzschurge in Waters of the U.S. — Testing Manual). Once complete information is received,
the Corps Regulatory Division shall determine whether additional env1ronmental
N docurnentatlon (such asa supplemental EIS) is required prlor to completlng the processmg -
L of the NTP request \ :
- 2 Ifa vrolatlon of any permlt condition occurs, the permittee shall report the vrolahon to the
: ‘Corps Regulatory Division within 24 hours. If the permittee retains any contractors to
-perform any act1v1ty author1zed by this permit, the permittee shall instruct allsuch
G contractors that nohce of any violations must be reported to the perrmttee 1mmed1ately

3. The permrtted achv1ty shall not interfere with the right of the pubhc to free nav1gahon on

~oall nav1gable waters of the U S. as deﬁned by 33 C.F.R. Part329.

4. ThlS perm1t does not authorlze the placement of creosote-treated pllJngs in nav1gable ,‘ o
: waters of the uUsS. Only concrete or steel piles shall be used in nav1gable waters of the U. S

- 5. The perm1ttee sha]l dlscharge only clean construction materlals surtable for use in nthe
‘marine environment. The permittee shall ensure that no debris, soil, silt, sand sawdust
rubbish, cement or concrete washings thereof, or oil or petroleum products from
constructlon shall be allowed to enter into or placed where it may be washed by rainfall or
A surface runoff into waters of the U.S. To ensure comphance with this Spec1al Cond1t10n
k standard Best Management Practices (BMPs) shall be Jmplemented and, as approprlate
o rnamtamed and monitored to ensure their efficacy throughout pro]ect constructlon Upon
s completlon of the project authorized herein, any and all excess material or debrls shall be

: completely removed from the work area and disposed of inan approprlate upland s1te

& The perm1ttee shall nohfy the Corps ReglﬂatOIy Division of the date of commencement of S

construction not less than 14 calendar days prior to commencing work, and shall rotify the '
“ Corps Regulatory D1v1s1on of the date of completion of operations at least 5 calendar days

- prior to such complet10n This requirement applies to-each phase of the pro]ect assummg

~ there are separate phases that will occur during distinct time perlods (e.g., a distinct first:
: _phase and second phase have been identified and described for the pro]ect)
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7 The permrttee shall noufy the Commander, Eleventh Coast Guard D1str1ct and the Coast =
: Guard\Marme Safety Office / Group LA- LB, not less than 14 calendar days pI'lOI' to : :
| commencing work and as pro]ect information changes. As d1scussed in Spec1al Cond1t10n 6, PG
~ this requirement apphes to each phase of the project assuming there are separate phases that - -
- wﬂl occur during distinct time periods (a distinct first phase and second phase have been :
- ‘1dent1f1ed and descrlbed for the project). The notification, either by letter fax or e-mall
shall mclude as a minimum the following information (for each phase): ‘ i
A) Pro]ect descr1pt10n mcludmg the type of operatlon (e. 8- dredgmg, rock dlscharges e
i drvmg, wharf construction, etc.). '
B) Locatlon of operatlon mcludmg Latitude / Long1tude coordmates (NAD 83)
3 &) Work start and completion dates and the expected duration of operatlons
. D) Vessels mvolved in the operation (name, size, and type)
_E) VHF-FM radio frequenc1es monitored by vessels on scene.
F) Point of contact and 24-hour phone number.
- G) Potentlal hazards to nav1gat10n
- H) Chart number for the area of operation.

Addresses: .

Commander, 11th Coast Guard District (oan) U.S. Coast Guard

- Coast Guard Island, Burldmg 50-3 Marine Safety Ofﬁce /Group LA LB
‘ Alameda, CA 94501—5100 , 1001 South Seas1de Ave Bldg 20
' ATTN: Local Notice to Mariners . San Pedro, CA 90731 ‘
~ TEL: (510) 437-2986 ’ _ Atin: Waterways Management, :
FAX: (510)437-3423 . TEL: (310)521-3860

FAX: (310) 1732-2029 i

8. The perm1ttee and its contractor(s) shall not remove, relocate obstruct wﬂlfully damage,
: fmake fast to, or mterfere with any aids to navigation defined at 33 C.F.R. chapter L. )
: subchapter C, part 66.. The permittee shall ensure its contractor notifies the Eleventh Coast
. Guard DlStI'lCt in writing, with a copy to the Corps Regulatory D1v1s1on not less than 30
‘ calendar days in advance of operating any equipment adjacent to any aids to nav1gat10n that
- requires relocatlon or removal. Should any federal aids to navigation be affécted by this
. “project, the permrttee shall submit a request, in writing, to the Corps Regulatory D1v151on as
-well as the U.S. Coast Guard A1ds to Nav1gat10n office. The permrttee and its contractor are
- ,prohrblted from relocatmg or removmg any aids to navigation untll authorlzed to do S0 by
: the Corps Regulatory D1v1s1on and the US. Coast Guard. -

’ 9 If the perm1ttee determmes the project requrres the placement and use of pr1vate aids to.

nav1gatlon in nav1gable waters of the US,, the permittee shall submit a request in wrmng to.
the Corps Regulatory D1v1s1on as well as the U.S. Coast Guard, A1ds to Nav1gatlon offrce o
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- The permlttee is proh1b1ted from establlshmg pr1vate a1ds to navrgatron in navrgable waters
of theUS. untJl authorlzed to do so by the Corps Regulatory D1V1s1on and the U. S Coast -

PE Guard.

- 10. Upon not|f1catlon to the UsS. Coast Guard as specified in Spec1al Cond1tlon 7 (for each
project phase) the perrmttee shall forward a copy of the notification (for each pro]ect phase) .
~ tothe us. Coast Guard Captam of the Port (COTP). The COTPn may mod]fy the deployment 5
- of marlne constructlon equ1pment or mooring systems to safeguard nav1gatlon durlng
pro]ect constructlon ‘The perm1ttee shall direct questions concermng hghtmg, equ1pment
: placement and moorlng to the appropr1ate COTP

11, Wlth]n 30 calendar days of completion of project activities (for each pro]ect phase) the

o perrruttee shall conduct a post-project survey indicating. changes to structures and other

features in’ navigable waters of the U.S. The permittee shall forward a copy of the survey to - '
the Corps Regulatory Division and to the National Oceanic and Atmospherlc Service for -

.~ chart updatmg Gerald E. Wheaton, NOAA, Regional Manager, West Coast and Pacific
o Ocean DOD Center Monterey Bay, Room 5082, Seaside, CA 93955 6711. ‘f ' ‘

12 The permlttee understands and agrees that, if future operatrons by the Umted States -
-Tequire the removal, relocatron or other alteration, of the structure or work hereln o

‘ authorlzed or.if, in the op1n10n of the Secretary of the Army or his authorized. representatlve
said structure or work shall cause unreasonable obstruction to the free navigation of the

: nav1gab1e waters of the U.S,, the permittee will be reqmred upon due’ notice from the Corps
.- toremove, relocate or alter the structural work or obstructions caused thereby, w1thout

- . expense to the Umted States. No claim shall be made agamst the Umted States on account /of s o

any such removal or alteratlon
13 A]l vessels vehicles, eqmpment and material used in construc hon—related actlv1t1es in or
.- over waters of the U.S., to complete construction in or over waters of the u.s, to redevelop
: approxnnately 8 acres behind or adjacent to Berths 45-47 and Berths 49-50 as cruise ship -
terminals, and to construct the approximately 9 acre comblned (Inner Harbor/Outer Harbor) .
parklng structure in the Inner Harbor that depend on a Corps permrt shall employ or
' otherw15e be operated or used in comphance with all rmtlgatron measures 1dent1f1ed in'the
;' pro]ect’ s Mltlgatlon Monrtorlng and Reporting Program cons1stent with the pro]ect’ s cerhﬁed
H kEnv1ronmental Impact Report (29 September 2009) / ’
; /.
14, The perm1ttee sha]l ensure contractor(s) use sound-abatement technjques to reduce both k‘
~ noise and vibrations from p11e-dr1v1ng activities. Sound-abatement techniques shall include,

but are not ]Jm1ted to, vibration or hydraulic insertion techniques, drilled or augured holes - .

for cast-ln-place piles, | bubble curtain technology, and sound aprons where feasible. At th

: ‘1n1tlatlon of each plle—dr1v1ng event, and after breaks of more than 15 mmutes, the plle N
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_ dr1vmg shall also employ a’ soft-start” in which the hammer is operated at less than full -
| capacity (i.e., approxunately 40-60% energy levels) with no less than a 1-minute mterval
between each strll<e for a 5-minute period. Although itis expected that marine mammals
will voluntarlly move away from the area at the commencement of the vibratory or “soft ' |
~start” of p]le-dr1v1ng activities, as a precautionary measure, pile- dr1v1ng activities occurrmg
- w1thm the Outer Harbor shall include establishment of a safety zone, and the area

; surround]ng the operations shall be monitored by a quallﬁed marine b1olog1st for plnrupeds
~Asthe disturbance threshold level sound is expected to extend at least 1,000 feet from the’

‘ steel p]le dr1v1ng operatlons a safety zone shall be establrshed around the steel p]le dr1vmg -

site and monitored for pmnlpeds within a 1,200-foot-radius safety zone around the pile. As i

“the steel plle—dr1v1ng site will move with each new pile, the 1,200-foot-radius safety zone
shall move accordlngly Observers onshore or by boat shall survey the safety Zone to ensure |
~ thatno marlne mammals are seen within the zone before piledriving of a steel-plle segment ‘
' begms 1f marine mammals are found within the safety zone, pile driving of the segment
B shall be delayed until they move out of the area. Ifa marine mammal is seen above water -
“and then dives below, the biologist shall instruct the contractor to ‘wait at least 15 mmutes
~and 1f no marine mammals are seen by the biologist in that time, it may be assumed that the
: an]rnal has moved beyond the safety zone. This 15- minute criterion is based ona study
*indicating that pmmpeds dive fora mean time of 0.50 minutes to 3.33 minutes; the 15-minhute
'~ delay will allow a more than suff1c1ent perlod of observation tobe reasonably sure the ?
_ animal has left the project vicinity. It pinnipeds enter the safety zone after pile dr1v1ng ofa '

o segment has begun pile driving will continue. The biologist shall monitor and record the

. species ; and number of individuals observed, and make note of their behav1or pattems If the‘ B

“animal appears distréssed and, if it is operationally safe to do 'so, pile drlvmg shall cease untll’ S o

~ the animal leaves the area. P]le driving cannot be terminated safely: and w1thout severe
- operatlonal difficulties until reaching a designated depth. Therefore, if 1t is deemed
‘operationally unsafe. by the project engineer to discontinue plle-dr1v1ng act1v1t1es, anda _
- pinniped is observed in the safety zone, pile-driving activities shall continue until the critical -

3 ‘depth is reached (at which time pile driving will cease) or until the p]'nniped leaves:the.safetyf e

zone. Prior to the initiation of each new pile-driving episode, the area shall ¢ agam be
1 thoroughly surveyed by the blolog1st a

15, For tlus permit, the term dredging operations shall mean: nav1gatlon of the dredglng
~ vessel at the dredging site; excavation/cutting/removal of material from nav1gable waters of
the U.S. within the project boundaries, and placement of dredged materlal into.a hopper r
i ‘dredge or dlsposal barge Or SCOW. :

16. Dredgmg of sedlment authorlzed in this permit shall be limited to the approx1mately
j464 310 cubic yards at+4.8 feet MLLW and below in the three harbor cut areas (Downtown .'

: Harbor 7t Street Harbor, and North Harbor) and the approxunately 3,330 cublc yards of

- dredglng along the berth toe at Berths 45-47 and 49-50 in the Outer Harbor as shown on the ~
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attached Port of Los Angeles Englneer]ng Division San Pedro’ Waterfront F1gures 2—6 and. 16—"

19 However, the North Harbor cut and Outer Harbor berth act1v1t1es, which are part of

'the second phase of the pr01ect shall not proceed until the perm1ttee requests and
" receives a separate Notrce to Proceed (NTP) for those activities from the Corps Regulatory :
,‘D1v151on No dredgmg is; author1zed in any other locat10n under th]S perm1t

17. For th1s perrrut ‘the maxunum dredging design depth (also known as the pro]ect depth 5
~or grade) shall be -57 feet mean lower low water (MLLW) at the base or toe of the ex15t1ng
berth slopes at Berths 45-47.and 49-50, with a maximum allowable over-dredge depth of2.
~ feet below the project/design depth, to provide a final berth]ng depth down'to -59 feet

- MLLW. Per Spec1al COIICllt]OI’l 16, the only other dredging activities author1zed to occur

~ under this permit are to construct the three harbors (North Harbor, Downtown Harbor, and

7t Street Harbor) along the west side of the Main Channel, No dredg]ng shall occur deeper R

than 59 feet MLLW (dredgmg design depth plus 2 foot over—dredge depth) or outs1de the
‘ pro]ect boundanes %

18, The perm1ttee is proh1b1ted from dredg1ng in nav1gable waters of the u.s and dlsposmg -
, vof dredged mater1al in ocean waters that has not been tested and determmed by the Corps:

-Regulatory Division, and with concurrence by the U.S. Envuonmental Protection Agency

Reg1on IX (USEPA) to be both clean and suitable for drsposal in ocean waters Re-testing of‘," o
previously tested or dredged areas is required after 3 years from the date of perm1t issuance. -
This time limit is subject to shortening given the occurrence of any event that may cause =
‘ prev1ously determmed clean material to become suspect, at the discretion of the: Corps
‘ Regulatory D1v1s1on Prior to each dredging episode, the permrttee must demonstrate that

~the proposed dredged mater1als are chemically, physically, and b1olog1cally su1table for -
£ d1sposal in ocean waters accordmg to the provisions of the Ocean Disposal Manual If the
"mater1al does not meet the physical and chemical criteria for unconﬁned drsposal inocean
waters the dredged mater1al shall be d1sposed in an upland disposal area, or, if available,
 reused at an in-harbor CDF.  The permittee shall submit to the Corps Regulatory Division =
and USEPA a draft samplmg and analysis plan (SAP). Sampling may / not commence unt]l |
- the SAP 1s approved in writing, by the Corps Regulatory Division, in consultat10n with
g USEPA (Note this condition does not apply to the first phase of the project, because no -

y ocean dlsposal has been proposed or approved: It does apply to the project’s second phase

B act1v1t1es, which include dredging in the vicinity of Berths 45—47 or Berths 49 -50 and. ,

dredgmg for the North Harbor cut, assummg the perm1ttee seeks ocean d1sposal of dredged b

: 'materlal ) ‘

19, The permrttee is prohrblted from discharging excavated or: dredged mater1al at Cabrlllo ’
~ Beach for the purpose of beach nourishment, unless the material to be reused has been tested

-and determmed by the Corps Regulatory Division to be both clean and su1table for such = ;

v benef1c1al reuse in waters of the US. Furthermore d1scharges for beach nour1shment sha]l



not occur at Cabrillo Beach durlng the California least tern neshng Season (Aprll August)
inany. year. Re-teshng of prev10usly tested areas is required after 3 years from the date of

g permit issuance: ‘This time limit is subject to shortening given the occurrence of any event

~ that may cause prev1ously determined clean material to become suspect at the d1screhon of
- the Corps Regulatory Division. Prior to each excavanon/dredgmg eplsode the permlttee ‘
- must demonstrate that the proposed dredged materials are chem1cally, phy51cally, and

blologlca]ly sultable for dlscharge in waters of the U.S. (beach nourishment in this case)

- accordlng to the prov131ons of the USACE/USEPA Inland TestJng Manual I the materlal L

does not meet the spec1f1c criteria for beneficial reuse at Cabrillo Beach the materlal shall be )

1benef1c1a]ly reused or d1sposed of in an upland area, as approprlate or, if avallable reused, at A |

_an m—harbor CDF (Spec1al Condition 18 addresses potential ocean dlsposal of dredged -
. materlal) The permlttee shall submit to the Corps Regulatory Division a draft SAP.

,Samplrng rnay not commence unt]l the SAP is approved, in wrlhng, by the Corps Regulatoryf i e

D1v151on

; 20 ‘At least 15 calendar days before initiation of any dredglng operahons authorlzed by thls |
permit, the perrruttee shall send a dredging and beneficial reuse/dlsposal operahons plan to-
~ the. Corps Regulatory Division and USEPA, ‘with the fo]lowmg information (separate plans |
tothe Corps Regulatory Division and USEPA are required for Downtown Harbor and 7%

 Street Harbor cut/dredging operations, and the second phase’s North Harbor cut/dredge and » 5% e

Berths 45 47 and 49-50 dredglng operations): :
A). Alist of the names, addresses, and telephone numbers of the. perm1ttee s project-
o manager the contractor s project manager, the dredgmg operations inspector, the
disposal operatrons inspector, and the captain of each tug boat, hopper dredge, or ,' ‘
other form of vehicle used to transport dredged materlal to the de51gnated d1sposal :
1 'or beneficial reuse site, -
- B) A list of all Vessels, major dredging equipment, and electronic pos1tlonrng ,
", "systems or navigation equipment that will be used for dredglng and beneficial |
reuse or disposal operations, including the capacity, load level, and acceptable
; koperahng sea conditions for each hopper dredge or disposal barge orscowto
- assure compliance with special conditions on dredging and dlsposal operations.
- C) The results of a detailed analysis of all material to be dredged pursuant toan
e approved SAP.
-~D) A detailed descrlphon of the dredging and benef1c1al reuse or dlsposal :
e ;ﬁoperahons authorized by. this permit, mcludlng a schedule showmg when dredglng_' :
s planned to beg1n and end.
E) For dredgmg in the vicinity of Berths 45-47 and 49—50 a pre—dredglng
et jbathymetrlc condition survey (presented asa large format plan view drawmg), S k -
. taken within 30 days before the dredging begms, accurate to 0.5-foot with the exact _
i location of all soundlngs clearly defined on the survey chart The pre—dredge
' survey chart shall be prepared showing the fo]lowmg mformatlon ‘
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i ;,1) The entlre dredgmg area, the toe and top of all s1de-slopes, and typlcal
“cross sections of the dredging areas. To ensure that the entire areais
surveyed the pre-dredge condition survey shall cover an area at least 50 E
feet outside the top of the side-slope or the boundary of the dredgmg area,
- unless obstruchons are encountered. : S
: f"u) The dredgmg des1gn depth over-dredge depth and the 51de slope ratlo

e _iii) The total quantity of dredged material to be removed from the dredgmg i

; areas and the side-slope areas.
e »1v) Areas shallower than the dredging des1gn depth shall be shaded green
-areas between the dredglng design depth and. over—dredge depth shall be -
‘ shaded yellow, and areas below over-dredge depth that will not be dredged
“shall be shaded blue. If these areas are not clearly shown, the Corps '
- Regulatory Division may request addmonal mformatlon o '
- -v) The pre-dredging survey chart shall be 51gned by the perrmttee to cerufy
 that the data are accurate and that the survey was completed 30 days before
the proposed dredging start date.
F) A debrls management plan to prevent disposal of large debris at all d1sposal ’
locahons The debris management plan shall include: sources and expected types.
‘ of debr1s, debr1s separahon and retrieval methods and debrls dlsposal methods :
I , , o
21 The permrttee shall not commence any dredgmg operatlons unless and until the
perm1ttee recelves a written NTP from the Corps Regulatory D1v1smn T.h1s requlrement
: apphes to every separate dredglng event/phase : :

22 The perrmttee shall ensure that the captain of any hopper dredge, tug, or other vessel

~used in'the dredglng and beneficial reuse or disposal operations, is a licensed operator under -

U.S. Coast Guard regulattons and follows the Inland and Ocean Rules of Nav1gat10n or the -
- USCG Vessel Trafflc Control Service. All such vessels, hopper dredges, or dlsposal barges or
‘ scows, shall have the proper day shapes, operating marine band radio, and other
approprlate nav1gahonal a1ds

23, The permlttee shall malntaln a copy of this permit on all vessels used to dredge
transport .and reuse or d1spose of dredged material authorized under thrs perrmt

24 The perrruttee s contractor(s) and the captain of any dredge covered by th]S perrmt shall ‘
momtor VHEF-FM channels 13and 16 while conducting dredging operahons

)
- 25, The perrmttee shall use an electromc positioning system to nav1gate at the dredglng 51te

- The electronic posltronlng system shall have a minimum accuracy and. prec151on of +/- 10 feet
3 meters) ‘If the electronic pos1t10n1ng system fails or nav1gatlon problems are detected, all
: dred g1ng operahons shall cease untll the failure or navigation problems are corrected Any



nav1gat10n problems and’ correctlve measures shall be descr1bed m the post-dredglng
\complehon report per Spec1al Condition 44. :

- 26. Upon request the perrmttee and its contractor(s) shall allow 1nspectors from the Corps
) Regulatory Division, USEPA; LARWQCB, and/or the U. S, Coast Guard to lnspect all phases
of the dredglng and beneﬁc1al reuse or d1sposal operatrons : :

-

27, Upon request the perm1ttee and its contractor(s) retamed to perform work author1zed by
 the permit or.to monitor comphance with this permit shall make available to mspectors from
: '.the Corps Regulatory D1v1$1on USEPA, LARWQCB, and/or the U. S Coast Guard the
- following: dredgmg and beneﬁc1al reuse/disposal operations lnspectors logs, the Vessel track
\plots and all beneficial reuse/d1sposal vessel logs or records, : any analyses ofthe
H character1st1cs of dredged material, or any - other documents related to dredg1ng and
' k; benefrc1al reuse/d1sposal operahons ’

;‘ 28. For this permlt the term beneﬁc1al reuse/dlsposal operations:shall mean: (1) the L A
. transport of dredged materlal from the dredging sites (Downtown Harbor 7t Street Harbor, g
- North Harbor cuts, Berths 45-47 and Berths 49-50 toe dredgmg) to in-harbor: berths for ‘

offloadmg and truckmg toan. upland beneficial reuse or disposal site (such as Berth 200

s Railyard a and China Shlppmg Terminal Phase III), to the 'USEPA-designated. LA2 and/or LA-
~ 3ocean d1sposal s1te (see Special Condition 29); and/or, if avaJlable to an in-harbor CDF :
’and/or Cabrillo Beach for beach nourishment (material reuse); (2) the proper beneﬁc1al reuse
_or d1sposal of dredged material at an appropriate upland beneficial reuse or d1sposal site ..
_ (such as Berth 200 Raleard or China Shipping Terminal Phase 1), the USEPA des1gnated
- LA-2 and/or LA-3 ocean. disposal site, and/or an in-harbor CDF, and/or beach nourlshment
“at Cabrlllo Beach and (3) the transport of the hopper dredge or dlsposal barge or. scow back
1o the dredgmg s1te

: 29 The appllcable USEPA-de51gnated ocean disposal s1te is demarcated asa c1rcle W1th the
“center coordmates and radii llsted below:

- LA-2: 33 degrees 37.10 minutes North Latitude, 118 degrees 17.40 minutes West Latltude o
; (NAD 1983), c1rcular s1te w1th radius of 3,000 feet. :

“ LA—3 33 degrees 31.00 minutes North Latitude, 117 degrees., 53.50 mmutes West Longltude e
. (NAD 1983) “circular site w1th radius of 3,000 feet. : '

30, No dredged mater1al from the pro]ect area shall be authorlzed for dlsposal at the LA-2 or . o
. .LA-3 ocean d1sposal site unless testing of the material pursuant to established Corps/USEPA

( protocols demonstrates tlus dredged material is acceptable for ocean d1sposal If the Corps

c Regulatory D1v151on determmes and USEPA concurs the dredged mater1al qual]ﬁes for .~
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~ ocean d1sposal at the LA 2 or LA-3 site, the Corps Regulatory D1V1s1on may authorlze such - =

' materlal d1sposa1 at the LA-2 and/or LA-3 site in the NTP with other pro]ect act1v1t1es '

o pursuant to Special Condltlon 1 (no ocean disposal of dredged matenal is authorlzed
: under the ﬁrst phase of the pr01 ect) :

3L Prlor to commencmg any ocean disposal operations, the permrttee shall subrmt a Scow B
Certification Checklist to USEPA and the Corps Regulatory Division for review and
: ‘approval The Scow Certlﬁcatlon Checklist shall document: the amount of material dredged ’
- and loaded into each barge for disposal; the location from which the material in each barge
. was dredged the weather report for and sea state conditions ant1c1pated durlng the transit
period; the time that each. disposal vessel is expected to depart for, arrive at, and return from 3
: the LA-2 and/or LA—3 ocean disposal 51te(s) .
32. The permlttee shall not1fy the U.S. Coast Guard by radio on VHF- FM channel 16 or by
; telephone at least 4 hours before departing for each d1sposal site. The nouﬁcatlon shall
, ,mclude : \‘ ~ : :
~A) Nameof perrnlttee
2 B) Corps perm1t number. : :
| C) Name and identification of vessels (tug boat, hopper dredge, or d1sposal barge
or scow) employed in the disposal operation.
: kD) Loadmg locahon of the material to be dlsposed
“E) Material to be d1sposed ’ :
F) Time of departure from the dredging site. :
-G Estimated time of arrival at the ocean d1sposal 51te and estlrnated time of
n departure from the ocean disposal site. : : s
H) Estlmated tlme or arrival at dredging site after. the dlsposal operahon is:
completed : o

33. The permlttee shall ensure dredged material is not leaked or spllled from the d1sposal

’ VeSSGlS during ln—harbor transit or transit to the LA-2 and/or LA-3 ocean d1sposa1 51te(s) The o

perrnlttee sha]l transport dredged material to the LA-2 and/or LA-3 ocean dlsposal 51te(s)

: only when weather and sea state conditions will not intetfere: w1th Safe transportatron and
~ will not create risk of spillage, leak, or other loss of dredged material durmg transit. No
. ‘_dlsposal vessel trlps shall be initiated when the National Weather Serv1ce has lssued a gale .
: 'warmng for local waters durmg the time period necessary to complete dlsposal operahons

: 34 The perrmttee shall not allow any water or dredged: materlal placed ina hopper dredge -
-or dlsposal barge or scow to flow over the sides of such vessels durlng dredglng or dlsposal '
operahons The permrttee shall determine the level that a dlsposal hopper dredge or barge

. or scow can be filled to ‘prevent any dredged material or water from spl]l]ng over the sidesat

_ the dredgmg 51te or durmg transit from the dredglng site to the LA- 2 or LA-3 ocean dlsposal
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s s1te ThlS level shall be reported to the Los Angeles District's Regulatory D1V1Slon before
- disposal operatlons commence No hopper dredge or disposal barge or SCOW. sha]l be filled
~above this pre-determlned level Before each hopper dredge or dlsposal barge orscowis =
T transported to the LA-2 or LA-3 ocean disposal site, the dredging s1te mspector shall cerhfy o
‘ that 1t is fjlled correctly / |

35 When dredged mater1a1 is discharged by the permittee at the LA-2 or LA-3 ocean
d1sposal s1te no portlon of the vessel from which the mater1als are to be' released (e g o '
= hopper dredge or towed barge) may be farther than 1,000 feet (305 meters) from the center of L
~the dlsposal site (the surface disposal zone or SDZ) identified 1 in Spec1al Condlhon 29

i 36 No more than one d1sposal vessel may be present Wlthm the LA-2 or LA-3 ocean ~
: dlsposal site SDZ at any hme : :

-[37 The captam of any tug boat or other vessel covered by this permit sha]l momtor VHF—FM: e

channel 16 while conduchng disposal/beneficial reuse operatrons N

38 The pr]mary d1sposa1 trackmg system for recording ocean dlsposal operauons data shall
~ be d1sposa1 vessel (e.g., scow) based. An appropriate Global Pos1t10n]ng System (GPS) shall
~be used to indicate the position of the disposal vessel with a minimum accuracy of 10 feet
 during all transportation and disposal operations. This primary disposal tracking: system :
~must md1cate and automatrcally record both the pos1t10n and the draft of the dlsposal vessel i
“ata maximum 1-minute interval while outside the LA-2 or LA-3 ocean: d1sposa1 site’
‘ boundary, and ata max1mum 15-second interval while m51de the LA- 2 or LA-3.0cean
: dlsposal site boundary. This system must also indicate and record the t1me and loca‘uon of
- each dlsposal event (e.g., the discharge phase) Finally, the prlmary system 1 must mclude a .
real-time dlsplay, in the wheelhouse or otherwise for the helmsman, of the posmon of the:

= d1sposa1 vessel relauve to the boundarles of the LA-2 or LA-3 ocean dlsposal site and its -

- SDZ, super]mposed on the approprlate National Oceanic Service nav1gauona1 chart, S0 that
- the operator can confirm | proper pos1tron within the SDZ before dlsposmg the dredged |
L materlal j

39. Data recorded from the prlmary disposal trackmg system must be posted by a. thlrd- :

party contractor on a near-real time basis to a World Wide Web (Internet) site acce551b1e ata

- minimum by USEPA, the Corps Regulatory Division, the permittee, the prime dredgmg

o contractor and any 1ndependent 1nspector The Internet site shall be prov1ded to the Corps .

: 3-Regulatory D1v151on and USEPA prior to commencement of d1sposa1 operauons The

- Internet site. must be searchable by disposal trip number and date, and at a minimum for -
each dlsposal tr1p it must provide a visual display of: the dlsposal vessel transit route tothe -

‘LA-2or LA-3 ocean disposal site; the beginning and ending locations of the dlsposal event;

~and the dlsposal Vessel draft throughout the transit. The requlrement for postlng thls o
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; mformatlon on the Internet is independent from the hard-copy reportmg requlrements listed .
in Spec1al Condmon 43 below The third-party system must also generate and distributee-

~ mail alerts regardmg any degree of apparent dumping; outside the SDZ of the LA—2 orLA3 -

~of the end of that trlp, ata minimum to USEPA, the Corps Regulatory Division, the

‘ ocean dlsposal site, and regardmg any apparent substantial leakage/spﬂlage or other loss of :
B materral enroute to the LA-2 or LA-3 ocean disposal site. Substanual leakage/sp]llage or
3 other loss for this permit is defined as an apparent loss of draft of one foot or more between g
the hme that the disposal vessel begms the trip to the LA-2. or LA-3 ocean dlsposal siteand
' the time of actual d1sposal E-mail alerts for any disposal trip must be sent within 24 hours

2

: permlttee and the pr1me dredgmg contractor

o 40. If the prlmary d1sposal trackmg system fails durmg transit to the LA-2 or LA-3 ocean s
: d1sposal site, the navigation. system on the towing vessel (tug, if any) meetmg the mlnlmum '
. accuracy requuement listed above, may be used to complete the d1sposal tr1p by ,
- maneuvering the - towing vessel so that, given the compass headmg and tow cable length to
- the scow (layback) the estimated scow position would be w1th1n the SDZ of the LA-2 or LA-
* 3ocean d1sposal site. In such cases, the towing vessel’s posmon and the tow cable length

~and compass headmg to the disposal vessel, must be recorded and reported The permlttee o

shall halt further d1sposal operations using a disposal vessel whose nav1gat10n trackmg
e system fails untll those prlmary dlsposal-trackmg capabilities are restored ‘

‘ 41 The permlttee shall report any anticipated, potential, or actual variances from ‘
' comphance with the general and special conditions of this permit, to USEPA ‘and the Corps "
Regulatory Division within 24 hours of discovering such a situation. An operatlonal e-mail

” "f,alert system, as descr1bed in Special Condition 39 above; wﬂl be considered as fulfilling this - .

~ 24-hour notification Tequirement. In addition, the permittee shall prepare and submita
" detailed report of any such comphance problems with the monthly hard—copy reports
~ described below " ~

N,

i 42 The perrmttee shall collect for each ocean disposal trip, both automatlcally recorded

electroruc data and printouts from the primary disposal tracking system showmg transit
j routes, dlsposal vessel draft readings, disposal coordinates, and the time and the* posmon off , i
 the dlsposal vessel when dumpmg was commenced and completed These dally records. "
~shall be complled and prov1ded in reports to both USEPA and the Corps Regulatory

- Division at a minimum for each month during which ocean d1sposal operahons occur.

- These reports shall include the automatically recorded electronic nav1gat10n trackmg and
disposal vessel draft data on CD-ROM (or other media approved by USEPA and the Corps

,,_\Regulatory D1V1Slon) as well as hard copy reproductions of the Scow Cerhﬁcahon Checl(hsts o o Lo
~ and prlntouts listed above. The reports shall also include a cover letter descrlbmg any : '

3 ‘problems complymg w1th the general and spec1al condlhons of thlS permlt the cause(s) ot .
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. the problems, any steps taken to rechfy the problems, and whether the problems occurred onfv
subsequent dlsposal trlps b :

it 43 Follow1ng the complehon of ocean d1sposal/beneﬁc1al reuse operahons the perm1ttee

! shall submit to USEPA and the  Corps Regulatory Division a complehon letter sumrnarlzlng :
: "k»the total nurnber of d1sposal trips and the overall (in situ) volumes of material from the -
pro]ect d1sposed at the LA-2 and/or LA-3 ocean disposal site(s), at 1n—harbor CDF s1te(s)

, and/or at Cabrillo Beach for nour1shment (if available and used), at an appropr1ate upland

_ beneficial reuse site (e.g., Berth 200 Railyard, China Sh1pp1ng Terminal Phase 1D, or -

: 'approved upland d1sposal site, and whether any of this dredged mater1al was excavated

from out51de the areas authorlzed for ocean disposal or was: dredged deeper than author1zed e

_1 by this permlt (Downtown Harbor 7% Street Harbor, and North Harbor, Berths 45 47,and
- Berths 49- -50 are expected to be separate d1sposal/beneﬁc1al reuse: operatlons and will
, ‘therefore requ]re separate reports to USEPA and the Corps Regulatory D1v151on)

' : '44 The permlttee shall submlt a post-dredging completron report to: Corps Regulatory
. D1V1Slon within 30 calendar days after completion of each dredglng project to document
, comphance with all general and special conditions defined in this permit (the harbor cuts i

~ Berths 45-47, and Berths 49-50 w1ll be separate dredging projects and will therefore: requlre '

s separate reports be prepared and submitted to Corps Regulatory D1v1510n) Each report
_shall include all mforrnahon collected by the permittee, the dredging operahons 1nspector
, 'and the d1sposal/beneﬁc1al reuse operations inspector or the disposal vessel capta1n as ~
= reunred by the special conditions of this permit. The report shall indicate whether all
- general and spec1al permit conditions were met. Any violations of the perm1t shall be
o explalned in detail. The report shall further includé the follow1ng lnformahon ’
* _ A) Permit and project number,
B) Start date and completion date of dredging and disposal operahons
e C) Total cub1c yards disposed at LA-2 and/or LA- 3 ocean d1sposal s1te(s)
beneﬁc1ally reused at Berth 200 Railyard, China Sh1pp1ng Terminal Phase III, or
- other POLA site, d1sposed of at approved upland. d1sposal site, d1sposed ofatin-
S harbor CDF(s) and/or beneficially reused at Cabrillo Beach (]f avallable and used)
. D)Mode of dredgmg 4
,.E) Mode of transportation.
o) Form of dredged material. TN
: fG) Frequency of d1sposal and plots of all trips to the LA-2 and/or LA 3 ocean
~ disposal site(s). -

~H) Tug boat or other disposal vessel logs documenhng contact: w1th the U s. Coast s

: . ‘Guard before each trip to the LA-2 and/or LA-3 ocean d1sposal s1te(s)
D Percent sand sﬂt and clay in dredged materlal

S
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) A certified report from the dredging site inspector 1nd1cat|ng all general and
5 'kspec1al permit condltlons were met. Any violations of the permrt shall be explamed s
Codn detall ’

o K) A detaJled post-dredglng hydrograph1c survey. of the dredg]ng area The survey J i
- shall show : areas above the dredging design depth shaded g green ‘areas between the e
i dredg]ng des1gn depth and over-dredge depth shaded ye]low areas below over- -

. dredged depth that were not dredged or areas. that were deeper than the over- -
. dredge depth before the pro]ect began as indicated on the pre- dredg]ng survey
- shaded blue, and areas dredged below the over—dredge depth or 0uts1de the pro]ect ‘
& e boundarles shaded red The methods used to prepare the post—dredg1ng survey
e shall be the same methods used in the pre-dredging cond1hon survey The survey
: ‘fsha]l be s1gned by the permlttee certifying that the data are accurate, :
L) Each post—dredglng report shall be s1gned bya duly authorized representatlve of
o ‘the perm1ttee The permittee's representative shall make the fo]lowmg ceruﬁcatlon

L certzfy under penulty of law thut this document und all attuchments were prepured
. under my dzrectzon or supervision. The znformatzon submztted is, to the best of my
_ »knowledge and belief, true, accurate, and complete.. am aware that there are-
i szgnzﬁcant penaities for submitting false information, mcludzng the posszbzlzty of
o ﬁne and zmprzsonment for knowing violations. o

45, The permlttee shall conduct a pre-construction eelgrass survey during the growmg e
_ season (March October) which will be valid up to 60 days prior to construction activities. A
o post—construchon survey shall also be conducted within 30 days followmg construchon in.

' order to. determine the pro]ect s impact to eelgrass habitat. Given that impacts. assoc1ated

* with any potenhal changes in hydrology and/or sedimentation patterns from placement of

: jthe rock ]etty will not become 1rnrned1ately apparent in the 30- -day post—constructlon survey,

" two addltlonal annual monrtorlng surveys shall be conducted and Subrmtted to the Nahon&ll S e .

o Mar]ne F1sher1es SerV1ce and Corps Regulatory D1v1s10n for rev1ew These surveys and any

> Mlhgahon Pollcy (http //swr nmfs noaa. gov/hcd/pohcres/EELPOLreV]l ﬁnal Ddf) Thrs L
L Spec1al Condltlon apphes to the second phase of the pro]ect whlch will dlrectly affect the e

- marine env1ronrnent in the v1c1nlty of eelgrass

J

; 46. A pre-constructlon survey for Caulerpa of the pro]ect area sha]l be conducted by the

S pernuttee in accordance with the Caulerpa Control Protocol (see : :
* htp: //swr nmfs.noaa, gov/hcd/caulerpa/ccp pdf) not earlier than 90 days prior to planned :
. ',constructron and not later than 30 days prior to construction: (thls requn'ement appliesto

each phase of the ‘project i.e., that portion/those portions of the pro]ect area that would be

: affected by.a: part1cular phase must be surveyed 30-90 days prior to construchon of that

w ‘,phase) The results of each survey shall be transmitted to the Natlonal Marme Frsherres
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: Serv1ce and the Cahforma Department of Fish and Game at least 15 days pI‘lOI‘ to 1n1t1at10n of -

: proposed work. In the event that Caulerpa is detected within the project area, no work shall -
“"be conducted until such time as the lnfestatlon has been 1solated treated and the nsk of
o spread is ehmmated b

: 47 PI'lOI‘ to or concurrent W1th the: unplementatlon of the second phase of the pro]ect the e

: perm1ttee shall begm full unplementatron of Habitat Mztzgatzon and. Momtorzng Plan: Salinas de S

‘San Pedro Salt Mursh Port of Los Angeles San Pedro Waterfront Project, Prepared for The Los

vArzgeles Hurbor Department dated May 2011, as potentially amended followmg completron of e =

the review and approval of the applicable aspects of the project by the Los' Angeles Reg1onal !
- Water Quahty Control Board (as part of the section 401 Water Quallty Certlflcatlon) and/or
_ California Coastal Commlss1on (as part of the Port Master Plan Amendment) To avoid the
~California least tern nesting season (April — August), mltlgatron activities shall begm :
i "September-November (any given year) to allow sufficient time to complete them before the .
. next nesting season begins. Prior to implementing the second phase of the project, the
" ‘perrmttee shall submlt to the Corps for approval a schedule for unplementmg the habitat
m1t1gat10n and momtormg plan that documents comphance w1th the above reqmrements

B 748 The permlttee shall ensure the undertaking is nnplemented in accordance w1th all the
i ‘strpulatrons in the executed Memorandum of Agreement Between the UL s. Army Corps of
Engineers and the Calzforrzza State Historic Preservation Oﬂicer Regarding the San Pedro Wuterfront :

- Redevelopment Pro]ect Los Arzgeles County, CA, including implementing the Historic Property .

- Treatment Plan (MOA Appendlx A). Ttalso includes the unant1c1pated cultural resources
; dlscovery st1pulatlon dur]ng construction (VLB.), requiring immediate Corps notJf1cat10n o
s Vv‘and temporarlly hal‘ung activities affecting such resources pendmg further Corps actlon *

(11) The dlscharge complres with the Section 404(b)(1) Gu1de11nes pursuant to 40 CE.R..
§ 230, 12. Implementatron of the HM&MP (Appendix A to the Final Sectron 404(b)(1)
Alternatlves Analys1s, which is mcluded as Appendix A to tlus ROD) will fully compensate for

“minor unav01dable 1mpacts to Waters -of the U. S anticipated to result from the proposed Pro]ect;" e

e Publlc Interest Rev1ew 1find that my dec131on toissue a. perm1t assoc1ated w1th the
proposed Pro]ect for the San Pedro Waterfront, as prescr1bed by regulatrons publ1shed in 33

- CE. R. Parts 320 to 332 and 40 C.F.R. Part 230, is not contrary to the pubhc interest.. Whlle I
con31dered all the publlc mterest factors listed in 33 C.E.R. § 320.4, the d1scuss1on that follows

focuses on those factors relevant to the proposed Project. Durmg the Draft EIS/EIR and the
Final EIS/EIR comment perlods there was opposition to several aspects of the proposed Project. -
In evaluatmg these comments, the USACE worked with the applicant to modlfy/strengthen o
mltlgatlon measures such as mcreased Alternative Maritime Power and low- sulfur fuel

: ’requlrements addltlonal fuel technology, noise restrictions during pile dr1vmg, development of ;
Ca Hlstonc Property Treatment Plan and MOA with the State HlStOI‘lC Preservatlon Off1cer and
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, cumulatlvely 51gn1f1cant impact.

preparatlon of an HM&MP for. the proposed estabhshment and restoratlon of aquatlc hab1tats at

' Salinas’ de San Pedro Salt Marsh, as compensation for proposed Pro]ect 1mpacts to spec1a1

aquatlc s1tes As summarlzed in‘Section 3 in the EIS/EIR under NEPA, the Federal action

~associated' w1th the LAHD s proposed Project would not result in s1gmf1cant adverse effects to

marine transportatron and nav1gatlon In addltlon with m1t1gatlon pro]ect-spec1f1c adverse
effects would be less than srgmflcant with respect to cultural resources, ground ‘water and s01ls
hazards and hazardous materlals, land use plannmg, and ut111t1es and publlc services..

/ ‘However relat1ve to the NEPA baseline?®, significant and unaV01dab1e (even w1th mltlgatlon)
l _adverse lmpacts would be expected to aesthetics (adverse effect on a scenic vista from a-

des1gnated scenic resource due to obstruction of views); air quallty and meteorology

'(constructlon and operatlonal exceedances of air quality standards, cancer and non-cancer '
‘health risks); blology (potentlal for v1s1t1ng vessels to introduce non-native spec1es that would
~d1srupt local b1010g1ca1 commun1t1es) geology (selsmlc tsunami, and se1che risks to people ¢ and

structures. durlng construct1on and operations); noise (mcreases n construc‘uon act1v1ty n01se
levels and in motor vehidle traffic noise levels above significance thresholds) recreation v
(substantlal loss or diminished quality of recreational, educational, or visitor- or1ented

f opportl;m1t1es fac111t1es or resources during construction); ground transportatlon and
;c1rcu1at10n (operatlons would i increase traffic volumes and degrade Level of Serv1ce at’

mtersectlons in the proposed Pro]ect vicinity); and water quality, sedlments and oceanography
(operatlons could increase vessel leaching of contaminants). I—Iowever in many cases, these

-impacts would occur beyond the USACE’s statutory author1t1es under section 404 of the CWA
‘section 10 of the RHA, and section 103 of the MPRSA to requlre effectlve m1t1gatlon They '

would still be sub]ect to the LAHD s authority, as the local agency w1th cont]nulng program S
and respons1b1]1ty over the Pro]ect throughout its useful life. S

l

' These Pro]ect~spec1f1c significant and unavoidable impacts would also be cumulatlvely

significant impacts, as discussed in Section 4 of the EIS/EIR, Because the Federal action

x"assoc1ated with the proposed Pro]ect would damage or destroy “Mexican I—Iollywood ’
- Tesource ehglble forlisting on the NRHP, this effect, although mltlgated ‘would add
| lncrementally to the cumulatlvely s1gmf1cant loss of cultural resources that has occurred in the

area, and therefore, it would contrlbute considerably to a curnulatlvely srgmflcant impact on
known archaeolog1ca1 resources. None of the other resources/issues that would be less than

o s1gn1f1cant with respect to Pro]ect—level 1mpacts would contrlbute cons1derab1y toa '( r

1 Brleﬂy, the NEPA baseline i is the set of conditions expected to occur on31te in'the absence of Federal

action. For some resource issues, such as air quality, conditions can change over tlme, and therefore, the

‘NEPA basehne isnota ‘static basehne Sections 1.5.5.1 .and 2.6.2 of the EIS /EIR prov1de addltlonal NEPA

basehne dlscussmn
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i Some of the 'Project-speciﬁc’ and cumulatively significant and unavoidable impaCts would have : o
o ‘dlsproportlonately hlgh and adverse effects on minority and/or low- -income. populatrons, :

specifically air quality and meteorology, noise, recreation, and transportatlon and c1rculat10n
- However, for the reasons d1scussed in Section 5 of the EIS/EIR, lmpacts to the followmg14 would :
‘not pr1mar11y affect mmorlty and/or low-income populations and therefore are not cons1dered 5
3 'dlsproportwnately hlgh and adverse effects on minority and/or low-income populatlons
aesthetics; blology, cultural resources geology, and water quallty sedlments, and '
' oceanography '
Whlle there would be s1gn1f1cant and unavoidable impacts, some with d1sproport10nate hlgh
and adverse effects on ‘minority and/or low-income populations, as described i in Sections 5 and
7-of the EIS/EIR the proposed Pro]ect would also provide several socioeconomic beneflts, such
“as add1t10nal income from new retail businesses and néw ]obs The proposed Pro]ect is
expected to generate 14, 30115 construction-related jobs due to publlc spendmg These mclude :
~ direct employment of 7,416 ‘workers and an additional 6,885 ]obs 1nd1rectly related to proposed: f :
| ’Pro]ect construction. The proposed Project is also expected to generate 4,899 15 construction-

_ related jobs. due to prlvate spending. These include direct employment of 2,523 workers and an

additional 2 376 jobs lndlrectly related to proposed Project construction. At full bulld out, the
proposed Pro]ect would support 5,660 jobs, including 3,060 d]rect jobs : and 2, 600 1nd1rect ]obs '_ ,
“The construction of the Downtown and 7th Street Harbors, with new publlc open spaces that

‘ cons1st of promenade areas, plazas, parks, and landscape and hardscape areas, would make the
vwaterfront and downtown San Pedro more attractive to visitors. 'Iherefore, there would bean : i
overall benef1c1a1 impact of the proposed Project on local bus1ness revenue. Furthermore, based
on the cruise calls projected for 2037 for the Port of Los. Angeles, the proposed Pro]ect would
_ generate $340.1 m1ll1on15m revenue for the region from cruise act1v1ty Slmllarly, at full build-
outand utlhzatlon, the cruise ship industry and expanded commerc1al activity could generate .
~ asmuch as $30.3 mllllon15 in state and local taxes annually It would also create recreahonal
amen1t1es such as new harbors a waterfront promenade, 1mproved visitor- or1ented facilities,
‘new open space areas, and 1mprovements to ex1stmg recreational areas In add1t10n, it would
‘remove the ]ankov1ch fuelmg station, Westway Terminal, and the SP. Rallyard from the
proposed Pro]ect area. The proposed Project would physically remove industrial use from 3
Plannmg Area 2 and allow the former site to be utilized for a better su1ted use for the -
communlty of San Pedro If contammated soils are encountered during constructlon site

“There would not be Pro]ect—sPeC1f1c or cumulatively significant impacts with respect to groundwater
and soils, hazards and hazardous materials, land use planning, transportation and navigation (marme) ’
or utilities and publ1c services, so these would not result in d1sproport1onate1y h1gh and adverse effects .
on mmonty and/or low-1ncome populations either. . o

1 Executive Director’s Report to the Board of Harbor Comm1ss1oners and Fmal Fmdmgs of Fact and
Statement of Ove’rndmg Cons1derat1ons, San Pedro Waterfront Env1ronmental Impact Report: (EIR)
Board Approved 29 September 2009. . Coo
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'remedlatlon would result in benef1c1al impacts (see Section 3.6 in‘the, EIS/EIR) Certam
benef1c1al uses of waters in the Inner Harbor, mcludmg nav1gatlon non—contact water
recreatlon aquatlc hab1tat and mdustr1al service supply, would benefit from the avallablllty of
new dock and moorage space prov1ded by the proposed new harbors (see Sectlon 3. 14_ mn the
EIS/EIR) :

el

With regard to air quahty a part1cular issue of concern is health risk to the local commumtles
San Pedro and Wllmmgton which both have minority populatrons and in the case of -
W1lmmgton a low-income populatron concentration as well. The health risk assessment found =
that the proposed Pro]ect’ s contribution would be significant (i.e., exceedmg 10 ina mllllon :
‘,add1t10nal cancer rrsl<) for residential, occupatronal and recreatlonal receptors relatrve to the :
- NEPA baselme (e, mcremental increases exceed 10 in a m11110n for these: receptors) and the
acute hazard mdex would be significant for occupational and recreatronal receptors. The '
- res1dent1al receptors affected to a level of significance are limited to “live- aboards” in Cabrlllo -.
a ‘,Way Marma (Flgure D3. 7-10 i in the EIS/EIR). ‘The other receptors at risk also concentrate onor
' along the water in the. Outer Harbor. In short, much of the health rrsl<s relat1ve to the NEPA ‘
baselme are affectmg those: llvmg, workmg, or recreating on or in: close proxunlty to the water ‘
Cin the Outer Harbor, partrcularly near the proposed Outer Harbor berths. ‘This contrasts with

_ the No Federal Action Alternative (equivalent to the NEPA baseline) in wh1ch all regular crulse Lo

'shrp berthmg would continue to occur in the Inner Harbor (Figure D3. 7—5 in the EIS/EIR) :
Under the latter scenario, +the same receptors would be significantly : affected as would sensitive
receptors -and there would be srgmfrcant chronic and acute hazards, but the health rrsl<s would
be concentrated in the Inner Harbor and would affect substantlally more land area occupled by |
_, re51dent1al ne1ghborhoods and used by workers and vrsltors in POLA ' - : '

As evaluated in Sectlon 3.0f the EIS/EIR numerous measures, many of wh1ch are mnovatlve
are bemg requlred to avoid and minimize a broad array of impacts that are of mterest to- the
publlc While some of the rmpacts would remain significant and unav01dable even with -

o m1t1gat10n and in certam cases would havea dlsproportlonately high and adverse effect on

minority and/or low-mcome populatlons there are clear public mterests and needs locally and '
) reglonally, to move forward with this waterfront redevelopment in San Pedro Resrdents and

=  visitors would benefit greatly from the improved access (seaside and. water51de) to and along

- the enhanced waterfront along the Main Channel from Vincent Thomas Br1dge to, Cabrlllo -
* Beach, and the local reglonal and State economy would also: benef1t from POLA’S ablllty to.
o support addltlonal berthmg of larger Freedom and Voyager class crulse shlps and to attract

addltronal v1s1tors to the area /ﬂ é o

David J. Ca{ anon :
Chief, Regulatory D1v1510n
Los Angeles District
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